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Dr.  Edwin  Martin 

Aching  Deputy  Commissioner 

Bureau  of  Education  for  the  Handicapped 

U.  S.  Office  of  Education 

400  6th  Street  (Donolioc  Building)  Room  4030 

Washington,  D.  C.   20202 

Dear  Dr.  Martin: 

Enclosed  are  six  copies  oC  our  Amended  Annual  Program  Plan  for  fiscal  ye.. 
197S  under  Part  B,  Education  of  the  Handicapped  Act  as  amended  by  P.  L. 
94-142.   PI. ease  note  thai  this  is  a  completed  draft  and  has  been  reviewed 
by  the  Attorney  General  and  Governor.   The  public  hearing  is  scheduled  for 

August  10,  19  77. 

If  you  or  any  of  your  srafC  have  any  questions  about  our  EUA-B  Plan,  please 
let  me  know. 


Sincerely,     S 
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/' 


JEORG^A  RICE 

Superintendent 


GR:es 

Enclosure 

cc:   Dr.  Gerald  Boyd 
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Appendix  #1 


Monitoring  Full  Educational  Ooportunities 
by  Interview 


A.    SUBMISSION  STATEMENT 


I,  the  under  signed  authorized  official  of  the  State  Education  Agency  of 
Montana,  hereby  submit  the  following  amended  Annual  Program  Plan  for 
Fiscal  Year  1978  under  Part  B  of  the  Education  of  the  Handicapped  Act,  as 
amended  by  Public  Law  94-142. 

I  CERTIFY  that  the  following  assurances  will  be  met  within  the  State  of 
Montana . 

1)  Tnat  the  Annual  Part  B  Program  Plan  under  Public  Law  93-380  for 
Fiscal  Year  1976-1977  is  hereby  incorporated  by  reference  into  the 
APP  for  FY  1978  and  that  no  revisions  have  been  made  which  have  not 
been  submitted  to  the  USOE/BEH  and  approved. 

2)  That  the  attached  Annual  Program  Plan  amendment  of  FY  1978  has 
been  adopted  by  the  Superintendent  of  Public  Instruction  on 

June  15,  1977. 

3)  That  the  Annual  Program  Plan  submitted  under  the  provisions  of 
Public  Law  93-380  together  with  the  attached  amendment  to  the  plan, 
constitute  the  basis  for  the  operation  and  administration  of  the  activities 
to  be  carried  out  in  the  State  under  Part  B  of  the  Education  of  the  Handi- 
capped Act,  as  amended  by  Public  Law  94-142. 

4)  The  Amended  Annual  Program  Plan  for  Fiscal  Year  1978  was  submitted 
to  the  Governor  on  June  15,  1977,  to  provide  45  days  for  an  opportunity 
for  comment  on  the  relationship  of  this  plan  to  other  State  plans  and 
programs  for  the  handicapped  in  accordance  with  45  CFR  100b.  15 

of  the  Office  of  Education  General  Provisions  Regulations.    The 
Governor's  comment,  or  a  statement  that  no  comments  have  been  made, 
is  attached . 

5)  The  State  Education  Agency  is  responsible  for  assuring  that  the 
requirements  of  P.L.  94-142  are  carried  out  and  that  each  educational 
program  for  handicapped  children  administered  within  the  State , 
including  all  programs  administered  by  any  other  State  or  local  agency, 
is  under  the  general  supervision  of  the  State  Education  Agency  persons 
responsible  for  educational  programs  for  handicapped  children  and  that 
all  such  programs  will  meet  the  education  standards  established  by 

the  State  Education  Agency.    In  Section  A  are  copies  of  State  administra- 
tive policies  or  agreements  between  the  State  Education  Agency  and 
other  State  and  local  agencies  supporting  the  SEA  responsibility  for 
general  supervision  of  all  educational  programs  for  handicapped  children. 

6)  Procedures  have  been  established  for  consultation  with  individuals 
involved  in  or  concerned  with  the  education  of  handicapped  children , 
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including  handicapped  individuals  and  parents  or  guardians  of  handi- 
capped children. 

7)  Funds  received  by  the  State  or  any  of  its  political  subdivisions 
under  any  other  Federal  program,  including  Section  121  of  the 
Elementary  and  Secondary  Education  Act  of  1965  (20  U  .S  .C  .  241e-2)  , 
Section  305(b)(8)  of  that  Act  (20U.S.C.  844a (b)(8)  or  its  successor 
authority,  and  Section  122(a)  (4)  (B)  of  the  Vocational  Education  Act 
of  1963  (20U.S.C.  1262(a)(4)(B),  under  which  there  is  specific 
authority  for  assistance  for  the  education  of  handicapped  children, 
will  be  used  by  the  State  or  any  of  its  political  subdivisions,  only  in 

a  manner  consistent  with  the  goal  of  providing  free  appropriate  nublic 
education  for  all  handicapped  children,  except  that  nothing  in  this 
section  will  limit  the  specific  requirements  of  the  laws  governing  those 
Federal  programs. 

8)  Control  of  funds  under  Part  B  of  the  Act,  and  title  to  property 
acquired  with  those  funds  is  in  a  public  agency  for  the  uses  and 
purposes  provided  in  Part  B ,  and  that  a  public  agency  will  administer 
the  funds  and  property. 

9)  The  state  will  keep  such  records  and  afford  access  to  those  records 
as  the  Commissioner  deems  necessary  to  assure  correctness  and 
verification  of  reports  and  proper  disbursement  of  funds. 

10)  Funds  made  available  under  Part  B  of  the  Act  will  not  be  com- 
mingled with  State  funds  and  will  be  used  to  supplement  and  increase 
the  level  of  State  and  local  funds  expended  for  the  education  of  handi- 
capped children. 

11)  Consistent  with  procedures  under  Section  617(a)  (2)  of  the  Act, 
the  State  will  adopt  necessary  fiscal  control  and  fund  accounting  pro- 
cedures to  assure  proper  disbursement  of,  and  accounting  for  Federal 
funds  paid  under  Part  B  of  the  Act,  including  any  of  those  funds  paid 
to  local  education  agencies. 

12)  Confidentiality  safeguards  are  being  followed  in  the  child  iden- 
tification program  and  all  other  aspects  of  our  program  as  outlined  in 
the  Confidentiality  Section  of  the  1976  Amended  Annual  Program  Plan 
for  EHA-B .    This  Confidentiality  Section  will  be  made  available  to 
parents,  guardians,  and  other  members  of  the  general  public  upon 
request. 

13)  A  State  Advisory  Panel  on  the  Education  of  Handicapped  Children 
will  be  appointed  by  the  Governor  or  any  other  official  authorized 
under  law  to  make  such  appointments  and  the  composition  of  the  panel 
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will  include  at  least  one  person  representative  of  each  of  the  following 
groups:   handicapped  individuals;  teachers  of  handicap^ cSwrenff 
parents  or  guardians  of  handicapped  children;  State  and  local  education 
officials  and  Special  Education  Programs  Administrators.  educatl0n 

OR 

The  existing  Advisory  Panel  on  the  Education  of  Handicapped  Children 
will  be  modified  so  that  it  fulfill «!  all  nf  ^  *,™  •  nclIlulCdPPea  ^mldren 
contained  in  Part  B  *  reqmrements  and  functions 

I,  the  undersigned  authorized  official  of  thp  st*to  t?h,^  *•       a 


'A62ZJL 


DATE 


J^Jc 


(f#- 


Date  Received  in  Bureau 


GEORGIA  RICE 


Typed  Name 


Superintendent  of  Public  Instruction 
Title  " 
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j§>tate  of  Montana 

(Office  of  ^tlie  (Guucrnor 

giAtnn  591501 


THOMAS  L.  JUDGE 

GOVERNOR 


January  3,  1977 


Ms.  Georgia  Rice 

Superintendent  of  Public  Instruction 

State  Capitol 

Helena,  Montana  59601 

Dear  Superintendent  Rice: 

This  letter  concerns  0MB  Circular  A-95  which  provides  that  my 
office  is  to  review  and  comment  on  state  plans  or  applications  that 
agencies  of  the  state  are  planning  to  submit  to  federal  agencies. 

Since  you  are  a  constitutional,  elected  official  of  the  state  and 
since  you  have  statutory  authority  to  request  and  expend  federal  monies 
for  public  schools,  it  is  my  view  that  the  clearinghouse  requirement 
under  Circular  A-95  does  not  apply  to  your  office.   So  that  there  may 
be  no  confusion  on  this  point,  this  letter  is  provided  to  you  to  assure 
federal  officials  that  I  will  not  offer  any  comments  concerning  any 
plans  or  applications  submitted  by  you  for  federal  funds.   I  understand, 
however,  that  you  will  send  to  my  office  for  information  purposes  only, 
a  copy  of  all  such  plans  or  applications. 

I  trust  that  this  letter  will  serve  you  with  respect  to  Circular 
A-95.   If  you  have  any  problems  concerning  this  matter,  please  let  me 
know. 

Sincerely, 


THOMAS  L.  JUDGE 
Governor 


4-  a 


June  15,  1977 


MONTANA 


CERTIFICATION  OF  STATE  ATTORNEY  GENERAL 

OR  OTHER  APPROPRIATE  STATE  LEGAL  OFFICER 

12 la. 6,  Title  45  CFR 


I  hereby  certify  that: 

1 .  The  Superintendent  of  Public  Instruction  has  authority  under  State 
law  to  submit  a  State  Plan  pursuant  to  Part  B  of  the  Education  of  the 
Handicapped  Act  (Public  Law  91-230,  Title  VI,  as  amended)  ,  and  to 
administer  or  supervise  the  administration  of  the  plan: 

2 .  Said  agency  has  authority  under  State  law  to  carry  out,  directly  or 
through  local  educational  agencies,  the  activities  described  in  the  plan: 
and 

3.  All  plan  provisions  are  consistent  with  State  law. 


6-/K-  77 


DATE 


MIKE  GREELY ,  Attorney  General 
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MONTAHA  SCHOOL  for  the  DEAF  and  BLIND 


2*11  CENTRAL  AVENUE 


PHONE  453*1401 


GREAT  FAUS.  MONTANA  59401 


l-OYD  J.  McDOWELJU  SU^CTIKTSNUSMT 
-tUlOSNCR  --HONE  433-4178 
AAXA  COOK  +C* 


May  26,  1977 


TO: 


FROM: 


Georgia  Rice, 

Superintendent  of  Public  Instruction 

Floyd  McDowell^^ 

Superintendent , 'School  for  the  Deaf  and  Blind 


RE:     Educational  Programs  Conducted  by  School 

We  have  received  a  copy  of  the  state  rules  and  regulations  proposed 
by  your  office  to  implement  state  and  federal  laws  governing  the 
education  of  the  handicapped.   Although  many  of  the  rules  are 
directed  to  programs  in  public  schools,  some  are  pertinent  to  all 
educational  programs  for  handicapped  persons  in  Montana.   Specifi- 
cally sections  4  ,  5,  6  and  the  portion  of  section  7  regarding  the 
least  restrictive  educational  alternative  plus  the  proposed  rules 
implementing  P.  L«  94-142  are  pertinent  to  the  educational  aspects 
of  our  program.   Please  be  assured  that  we  intend  to  comply  with 
those  sections  in  offering  educational  services  to  handicapped 
persons.   We  will  fulfill  any  reasonable  requests  for  information 
from  your  agency  and  if  given  reasonable  advance  notice,  will  per- 
mit you  to  conduct  on-site  reviews  of  the  educational  aspects  of 
all  our  programs  for  handicapped  persons. 
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RECEIVED 

STATE  OF  MONTANA 

DEPARTMENT  OF  INSTITUTIONS     JUN  " 1 1977 

HELENA  SUPERINTENDENT 

OF  PUBLIC  INSTRUCTION 

Georgia  Rice,    Superintendent  Date:     May  31,    1977 

Office  of   Public   Instruction 


Direc 


Subject    Compliance  with  Office  of  Public  Instruction  and  Federal  Special 
Education  Regulations 


We  have  received  a  copy  of  the  state  rules  and  regulations  proposed  by 
your  office  to  implement  state  and  federal  laws  governing  the  education 
of  the  handicapped.   Although  many  of  the  rules  are  directed  to  programs 
in  public  schools,  some  are  pertinent  to  all  educational  programs  for 
handicapped  persons  in  Montana.   Specifically  sections  4,5,6  and  the 
portion  of  section  7  regarding  the  least  restrictive  educational 
alternative  plus  the  proposed  rules  implementing  P.L.  94-142  are 
pertinent  to  the  educational  aspects  of  our  program.   Please  be  assured 
that  we  intend  to  comply  with  those  sections  in  offering  educational 
services  to  handicapped  persons.   We  will  fulfill  any  reasonable  re- 
quests for  information  from  your  agency  and  if  given  reasonable  advance 
notice,  will  permit  you  to  conduct  on-site  reviews  of  the  educational 
aspects  of  all  our  programs  for  handicapped  persons. 


jw 

cc:  Dr.  Larry  Carlson 
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Zlhe  ^Bicj  Sky  Counhy 


SOCIAL  AND  REHABILITATION  SERVICES 


P.O     BOX   4210 
HELENA     MONTANA    5960 


THOMAS  L.  JUDGE 

GOVERNOR 

PATRICK  E.  MELBY 

DIRECTOR 


%ft& 


DEVELOPMENT   DISABILITIES   DIVISION 
L.  A.  HAMERLYNCK 

ADMINISTRATOR 


TO: 

FROM: 

RE: 

DATE: 


Georgia  Ruth  Rice,  Superintendent 
Office  of  Public  Instruction 

L.  A.  Hamerlynck,  Acting  Administrator 
Developmental  Disabilities  Division/SRS 

EDUCATIONALLY  SPONSORED  DEVELOPMENTALLY  DISABLE^ PROGRAMS 
FOR  SCHOOL  AGE  PERSONS 

May  31,  1977 


We  have  received  a  copy  of  the  state  rules  and  regulations  proposed 
by  your  office  to  implement  state  and  federal  laws  governing  the 
education  of  the  handicapped.  Although  many  of  the  rules  are  directed 
to  programs  in  public  schools,  some  are  pertinent  to  all  educational 
programs  for  handicapped  persons  in  Montana.  Specifically,  sections 
4,  5,  6  and  the  portion  of  section  7  regarding  the  least  restrictive 
educational  alternative  plus  the  proposed  rules  implementing  P.L. 
94-142  are  pertinent  to  the  educational  aspects  of  our  program. 
Please  be  assured  that  we  intend  to  comply  with  those  sections  in 
offering  educational  services  to  handicapped  persons.  We  will  fulfill 
any  reasonable  requests  for  information  from  your  agency  and  if  given 
reasonable  advance  notice,  will  permit  you  to  conduct  on-site  reviews 
of  the  educational  aspects  of  all  our  programs  for  handicapped  persons 

jh 

cc:     Pat  Mel  by,   Director,   SRS 
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Siuman   IResoulces:   C'u\   Lfleatest  ^Jisset 


B.     PUBLIC  NOTICE  AND  OPPORTUNITY  FOR  COMMENT 

1.  PRESUBMISSION 

Not  being  followed .     Refer  to  Postsubmission  statement . 

2.  POSTSUBMISSION 

a.     Following  is  a  description  of  the  press  release  and  a  listing 
of  the  state  newspapers  that  will  be  contacted  to  make  public 
this  amended  Annual  Program  Plan  for  Fiscal  Year  1978. 

To:      All  News  Media 

From:      Georgia  Rice ,   Superintendent  of  Public  Instruction 

For  Release:      Immediately 

Helena  -  -  -  A  public  hearing  on  the  Amended  Annual  State 
Plan  for  the  education  of  handicapped  students  in  Montana 
for  fiscal  year   1978  will  be  conducted  in  Helena  on  August  10, 
1977.     The  hearing  will  begin  at  10:00  a.m.   in  the  Senate 
Chamber  in  the  State  Capitol. 

The  public  is  encouraged  to  participate  in  the  hearing  and  to 
offer  comments  or  suggestions.     Copies  of  the  Amended  Annual 
State  Plan  for  Special  Education  will  be  available  at  County 
Superintendent  offices,   and  at  the  hearing,   or  may  be  obtained 
in  advance  by  writing  to  the  Special  Education  Unit,  Office  of 
Public  Instruction,   State  Capitol,   Helena,  Montana  59601. 

Written  suggestions  or  comments  on  the  plan  should  be  directed 
to  Superintendent  of  Public  Instruction  Georgia  Rice  no  later 
than  August  12,    1977. 
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RIGHT  TO  EDUCATION  POLICY  STATEMENT 

1.     STATE  LAW:     (Title  75,  Chapter  78,  R.C.M.  1947,  as  amended  by 
Montana  Session  Laws  1977,  c.  539) 

75-7801.    DEFINITIONS.    In  this  Title,  unless  the  context 
clearly  indicates  otherwise,  the  following  definitions  apply: 

"Special  education"  means  specially  designed  instruction,  given 
at  no  cost  to  the  parents  or  guardians,  to  meet  the  unique  needs  of 
a  handicapped  child ,  including  but  not  limited  to  classroom  instruc- 
tion in  physical  education,  home  instruction,  and  instruction  in 
hospitals  and  institutions.    The  term  includes  but  is  not  limited  to 
speech  pathology ,  audiology ,  occupational  therapy ,  and  physical 
therapy . 

"Handicapped  child"  means  a  child  evaluated  as  being  mentally 
retarded,  hard-of-hearing,  deaf,  speech-impaired,  visually  handi- 
capped ,  emotionally  disturbed ,  orthopedically  impaired ,  other 
health-impaired ,  or  as  having  specific  learning  disabilities , 
who  because  of  those  impairments  needs  special  education  and 
related  services . 

"Deaf"  means  a  hearing  impairment  which  is  so  severe  that  the 
child's  hearing  is  nonfunctional  for  the  purpose  of  educational 
performance . 

"Hard-of-hearing"  means  a  hearing  impairment ,  whether 
permanent  or  fluctuating,  which  adversely  affects  a  child's  educa- 
tional performance  but  which  is  not  included  within  the  definition 
of  "deaf." 

"Mentally  retarded"  means  significantly  subaverage  general 
intellectual  functioning  existing  concurrently  with  deficits  in 
adaptive  behavior  and  manifested  during  the  developmental  period , 
which  adversely  affects  a  child's  educational  performance. 

"Orthopedically  impaired"  means  a  severe  orthopedic  impair- 
ment which  adversely  affects  a  child's  educational  performance. 
The  term  includes  but  is  not  limited  to  impairment  caused  by 
congenital  anomaly  (e.g.  ,  clubfoot  or  absence  of  some  member) , 
impairments  caused  by  disease  (e.g.  ,  poliomyelitis,  bone  tuber- 
culosis) ,  and  impairments  from  other  causes  (e.g. ,  fractures  or 
burns  which  cause  contractures,  amputation,  cerebral  palsy)  . 

"Other  health-impaired"  means  limited  strength,  vitality,  or 
alertness  due  to  chronic  or  acute  health  problems  such  as  a  heart 
condition,  tuberculosis,  rheumatic  fever ,  nephritis,  asthma, 
sickle-cell  anemia,  hemophilia,  epilepsy,  lead  poisoning, 
leukemia,  or  diabetes. 

"Emotionally  disturbed"  means  a  condition  exhibiting  one  or 
more  of  the  following  characteristics  to  a  marked  degree  and 
over  a  long  period  of  time:  an  inability  to  learn  which  cannot  be 
explained  by  intellectual,  sensory,  or  health  factors;  an  inability 
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to  build  or  maintain  satisfactory  interpersonal  relationships  with 
peers  and  teachers;  inappropriate  types  of  behavior  or  feelings 
under  normal  circumstances;  a  general  pervasive  mood  of 
unhappiness  or  depression;  or  a  tendency  to  develop  physical 
symptoms,  pains,  or  fears  associated  with  personal  or  school 
problems.    The  term  does  not  include  children  who  are  socially 
maladjusted.    The  emotionally  disturbed  category  may  include 
students  who  also  may  have  been  diagnosed  by  appropriate 
specialists  as  autistic,  phychotic,  sociopathic,  or  schizophrenic. 
An  emotionally  disturbed  child's  disorders  are  not  primarily  the 
result  of  problems  with  visual  acuity,  hearing  impairment,  ohysical 
handicaps,  cultural  or  instructional  factors,  or  mental  retardation. 
"Emotionally  disturbed"  refers  to  a  person  who  has  been  identified, 
based  on  a  comprehensive  evaluation,  as  having  observable 
behavioral  patterns  which  seriously  inhibit  the  academic  and 
social  or  emotional  growth  of  the  individual  or  the  educational 
rights  of  others  to  the  point  that  supportive  services  are  required, 
these  behavioral  patterns  may  include: 

(a)  excessive  physical  or  verbal  agression  toward  oneself 
or  others  and  a  lack  of  response  to  regular  educational 
intervention; 

(b)  high  frequency  of  persistent  inattention  to  academic  or 
social  tasks  associated  with  regular  classroom  per- 
formance; and 

(c)  persistent  withdrawal  from  peer  or  adult  interactions 
associated  with  the  expected  social  development  in  a 
regular  educational  environment . 

"Specific  learning  disability"  means  a  disorder  in  one  or  more  of 
the  basic  psychological  processes  involved  in  understanding  or  in 
using  language ,  spoken  or  written ,  which  may  manifest  itself  in  an 
imperfect  ability  to  listen,  think,  speak,  read,  write,  spell  or  do 
mathematical  calculations.    The  term  includes  but  is  not  limited  to 
such  conditions  as  perceptual  handicaps,  brain  injury,  minimal 
brain  dysfunction,  dyslexia,  and  developmental  aphasia.    The 
term  does  not  include  children  who  have  learning  problems  which 
are  primarily  the  result  of  visual,  hearing,  or  motor  handicaps, 
mental  retardation,  or  environmental,  cultural,  or  economic  dis- 
advantages. 

"Speech/Language  impaired"  means  a  communication  disorder 
such  as  stuttering ,  impaired  articulation ,  or  a  language  or  voice 
impairment  which  adversely  affects  a  child's  interpersonal  relation- 
ships or  educational  performance. 

"Visually  handicapped"  means  a  visual  impairment  which, 
after  correction,  adversely  affects  a  child's  educational  performance. 
The  term  includes  both  partially  seeing  and  blind  children. 
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75-7802.    CONDUCT  OF  SPECIAL  EDUCATION  TO  COMPLY  WITH 
BOARD  OF  PUBLIC  EDUCATION  POLICIES  .    The  conduct  of  special 
education  programs  shall  comply  with  the  policies  recommended  by 
the  superintendent  of  public  instruction  and  adopted  by  the  board 
of  public  education .    These  policies  shall  assure  and  include ,  but 
are  not  limited  to: 

(a)  placement  of  handicapped  children  in  the  least  restrictive 
alternative  setting; 

(b)  due  process  for  all  handicapped  children; 

(c)  use  of  child  study  teams  to  identify  handicapped  children 
and  use  of  instructional  teams  to  plan  individual  education 
programs; 

(d)  comprehensive  evaluation  for  each  handicapped  child;  and 

(e)  other  policies  needed  to  assure  a  free  and  appropriate 
public  education . 

75-7803.  DUTIES  OF  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 
The  superintendent  of  public  instruction  shall  supervise  and  coordinate 
the  conduct  of  special  education  in  the  state  by; 

(1)  recommending  to  the  board  of  public  education  for  adoption 
of  those  policies  necessary  to  establish  a  planned  and  coordinated 
program  of  special  education  in  the  state; 

(2)  administering  the  policies  adopted  by  the  board  of  public 
education; 

(3)  certifying  special  education  teachers  on  the  basis  of  the 
special  qualifications  for  such  teachers  as  prescribed  by  the  board 
of  public  education; 

(4)  establishing  procedures  to  be  used  by  school  district 
personnel  in  identifying  handicapped  children; 

(5)  recommending  to  districts  the  type  of  special  education  class 
or  program  needed  to  serve  the  handicapped  children  of  the  districts 
and  preparing  appropriate  guides  for  developing  individual  educa- 
tion programs; 

(6)  seeking  for  local  districts  appropriate  interdisciplinary 
assistance  from  oublic  and  private  agencies  in  diagnosing  the 
special  education  needs  of  children,  in  planning  programs,  and  in 
admitting  and  discharging  children  from  such  programs; 

(7)  assisting  local  school  districts,  institutions,  and  other 
agencies  in  developing  full-service  programs  for  all  handicapped 
children; 

(8)  approving,  as  they  are  proposed  and  annually  thereafter, 
those  special  education  classes  or  programs  which  comply  with  the 
laws  of  the  state  of  Montana,  policies  of  the  board  of  public  education, 
and  the  regulations  of  the  superintendent  of  public  instruction; 

(9)  providing  technical  assistance  to  district  superintendents, 
principals,  teachers  and  trustees; 
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(10)  conducting  conferences,  offering  advice  and  otherwise  co- 
operating with  parents  and  other  interested  persons; 

(11)  acting  as  the  coordinating  agency  with  federal  agencies, 
other  state  agencies ,  political  subdivisions  of  the  state ,  and  private 
bodies  on  matters  concerning  special  education,  reserving  to  the 
other  agencies  and  political  subdivisions  their  full  responsibilities 
for  other  aspects  of  the  care  of  children  needing  special  education; 
and 

(12)  administering  regional  special  education  services  for 
children  in  need  of  special  education  in  accordance  with  policies 
of  the  board  of  public  education . 

(New  Revised  Codes  of  Montana  section  that  reads  as  follows) 

Regional  special  education  services.     (1)  There  is  established  a 
regional  special  education  services  program  to  provide  special 
education  services  to  handicapped  children  who  cannot  efficiently  be 
served  by  a  program  operated  by  an  individual  school  district  or  by 
several  cooperating  school  districts.    Regional  special  education 
services  shall  be  limited  to: 

(a)  providing  direct  services  to  handicapped  children  who  are 
not  adequately  served  by  a  district  program; 

(b)  initiating  special  services  for  handicapped  children  as  a 
service  model  which  may  then  be  continued  as  an  individual 
district  or  cooperative  district  program; 

(c)  coordinating  and  conducting  inservice  training  for  special 
education  and  local  district  or  cooperative  district  programs. 

(2)  Funds  for  such  services  shall  be  appropriated  to  the  superintendent 
of  public  instruction  from  state  equalization  funds  and  shall  be  available 
to  support  regional  special  education  programs  and  services.    Such 
funds  may  be  supplemented  by  appropriate  federal  funds.    The 
authorization  for  regional  special  education  services  for  children 
expires  on  June  30,  1980. 

75-7804.  COOPERATION  OF  STATE  AGENCIES.  The  state  depart- 
ment of  health,  the  department  of  institutions,  the  department  of  social 
and  rehabilitation  services,  and  the  state  school  for  the  deaf  and  blind 
shall  cooperate  with  the  superintendent  of  public  instruction  in  assist- 
ing school  districts  in  discovering  children  in  need  of  special  education. 
Nothing  herein  shall  be  construed  to  interfere  with  the  purpose  and 
function  of  these  state  agencies  . 

75-7805.    ESTABLISHMENT  OF  SPECIAL  EDUCATION  PROGRAM. 
All  handicapped  children  in  Montana  are  entitled  to  a  free  appropriate 
public  education  provided  in  the  least  restrictive  alternative  setting. 
To  the  maximum  extent  appropriate,  handicapped  children,  including 
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children  in  public  or  private  institutions  or  other  care  facilities, 
shall  be  educated  with  children  who  are  not  handicapped .    Separate 
schooling  environment  may  occur  only  when  the  nature  or  severity 
of  the  handicap  is  such  that  education  in  regular  classes  with  the 
use  of  supplementary  aids  and  services  cannot  be  achieved 
satisfactorily.    After  September  1,  1977,  the  board  of  trustees  of 
every  school  district  must  provide  or  establish  and  maintain  a 
special  education  program  for  every  handicapped  person  as  herein 
defined  between  the  ages  of  6  and  18,  inclusive.    After  September  1, 
1980,  such  services  shall  be  provided  for  all  handicapped  children 
between  the  ages  of  3  and  21 ,  inclusive. 

The  board  of  trustees  of  any  school  district  may  meet  its  obligation 
to  serve  handicapped  persons  by  establishing  its  own  special  education 
program ,  by  establishing  a  cooperative  special  education  program , 
or  by  participating  in  a  regional  services  program . 

75-7806.    ESTABLISHMENT  OF  INDIVIDUAL  DISTRICT  SPECIAL 
EDUCATION  PROGRAM.     (1)    The  trustees  of  any  district,  upon 
obtaining  the  approval  of  the  superintendent  of  public  instruction, 
shall  establish  and  maintain  a  special  education  program  whenever, 
in  the  judgement  of  the  trustees  and  the  superintendent  of  public 
instruction: 

(a)  there  are  sufficient  numbers  of  handicapped  children 

in  the  district  to  justify  the  establishment  of  a  program;  or 

(b)  an  individual  child  requires  special  education  services  such 
as  home  or  hospital  tutoring,  school-to-home  telephone 
communication,  or  other  individual  programs. 

(2)  Prior  to  September  1,  1980,  programs  may  be  established  for 
handicapped  children  ages  3  through  5  and  after  September  1,  1980, 
children  ages  0  through  2  may  be  provided  service  when  the 
superintendent  of  public  instruction  and  the  trustees  have  determined 
that  such  programs  will: 

(a)  assist  a  child  to  achieve  levels  of  competence  that  will 
enable  him  to  participate  in  the  regular  instruction  of  the 
district  when  he  could  not  participate  without  special  education; 

(b)  permit  the  conservation  or  early  acquisition  of  skills  which 
will  provide  the  child  with  an  equal  opportunity  to  participate 
in  the  regular  instruction  of  the  district;  or 

(c)  provide  other  demonstrated  educational  advantages  which 
will  materially  benefit  the  child . 

(3)  Prior  to  September  1,  1980,  programs  may  be  established  for 
handicapped  persons  between  the  ages  of  18  and  21  inclusive  when 

the  superintendent  of  public  instruction  and  the  trustees  have  determined 
that  such  programs  will  contribute  to  the  educational  development  of 
those  persons. 
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(4)  When  an  agency  which  has  responsibility  for  a  handicapped  person 
over  21  but  not  more  than  25,  inclusive,  cannot  provide  appropriate 
services  to  that  person,  the  agency  may  contract  with  the  local  school 
district  to  provide  such  service . 

75-7807.    PETITION  OF  PARENTS  FOR  ESTABLISHMENT  OF 
SPECIAL  EDUCATION  PROGRAM  .    The  parents  of  persons  requiring 
special  education  may  petition  the  board  of  trustees  to  establish  an 
individual  district  special  education  program  .    Parents  residing  in 
several  districts  may  petition  the  board  of  trustees  of  each  district 
to  cooperatively  establish  a  special  education  program .    The  inter- 
local cooperative  agreement  authorized  in  chapter  49  of  Title  16, 
R.C.M.  1947,  may  be  used  to  establish  a  multi-district  special 
education  program . 

75-7808.    ARRANGING  ATTENDANCE  IN  ANOTHER  DISTRICT  IN 
LIEU  OF  A  SPECIAL  EDUCATION  PROGRAM .    With  the  approval  of  the 
superintendent  of  public  instruction,  the  trustees  may  arrange  for 
the  attendance  of  a  child  in  need  of  special  education  in  a  special 
education  program  in  another  district  within  the  state  of  Montana. 
Arrangements  for  the  attendance  of  a  child  in  need  of  special  educa- 
tion are  not  subject  to  the  laws  governing  the  attendance  of  pupils 
in  schools  outside  the  district  and  no  tuition  shall  be  charged  the 
district  of  residence.    However,  tuition  as  required  under  75-6320 
may  be  charged  for  children  who  are  not  considered  full-time  special 
education  pupils  as  defined  in  75-6902. 

75-7809.    OUT-OF-STATE  TUITION  FOR  SPECIAL  EDUCATION 
CHILDREN.    If  the  trustees  of  any  district  recommend  to  the  super- 
intendent of  public  instruction  the  attendance  of  a  child  in  need  of 
special  education  in  a  special  education  program  offered  outside  of 
the  state  of  Montana,  such  arrangements  shall  not  be  subject  to  the 
out-of-state  attendance  provisions  of  the  laws  governing  the 
attendance  of  pupils  in  schools  outside  the  state  of  Montana. 


Whenever  the  attendance  of  a  child  at  an  out-of-state  special  education 
program  is  approved  by  the  superintendent  of  public  instruction,  it 
shall  be  the  responsibility  of  the  superintendent  of  public  instruction, 
in  cooperation  with  the  department  of  social  and  rehabilitation  services 
and  the  department  of  institutions,  to  negotiate  the  program  for  the 
child  and  the  amount  and  manner  of  payment  of  tuition.    The  amount 
of  tuition  shall  be  included  as  a  contracted  service  in  section  75-813. 
Kb)  (iv)  (A)  in  the  maximum-budget-without-a-vote  for  special 
education . 
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(Section  11.    There  is  a  new  R.C.M.  section  that  reads  as  follows:  ) 
Arranging  attendance  in  a  private  institution.    Whenever  the  trustees 
determine  that  a  handicapped  child  is  in  need  of  services  that  can 
only  be  provided  by  a  private  institution  and  the  superintendent  of 
public  instruction  so  approves,  the  board  of  trustees  may  negotiate 
the  amount  and  manner  of  payment  of  tuition  and  it  shall  be  included 
as  a  contracted  service  as  allowed  in  75-7813.1(1)  (b)  (iv)  (A)  . 

75-7810.    NO  TUITION  WHEN  ATTENDING  A  STATE  INSTITUTION. 
When  a  child  is  attending  an  institution  supported  solely  by  funds 
of  the  state  of  Montana ,  the  resident  district  or  county  shall  not  be 
required  to  pay  tuition  to  the  state  institution  for  such  child ,  but 
whenever  at  the  recommendation  of  institution  officials  such  child 
attends  classes  conducted  by  a  school  within  a  local  district,  the 
district  or  county ,  whichever  is  applicable ,  wherein  the  parents 
or  guardian  of  the  child  maintain  legal  residence  shall  pay  tuition 
to  the  district  or  county  operating  the  school  in  accordance  with 
the  provisions  of  section  75-7201  or  section  75-7808,  whichever 
section  applies  to  the  circumstances  of  the  child.    Transportation 
payments  shall  be  made  for  students  enrolled  in  such  classes  or 
receiving  training,  including  summer  sessions,  at  the  state  institution. 
The  schedule  of  transportation  payments  shall  be  approved  in  accord- 
ance with  existing  special  education  transportation  payment  schedules 
and  shall  be  approved  by  the  county  transportation  committee  and 
the  superintendent  of  public  instruction. 

History:     En.  75-7810  by  Sec.  428,  Ch.  5,  L.  1971;   amd .  Sec.  1, 
Ch.  282,  L.  1971;  amd.  Sec.  1,  Ch.  45,  L.  1973;  amd.  Sec.  7, 
Ch.  91,  L.  1973. 

75-7811.    DETERMINATION  OF  NEED  FOR  SPECIAL  EDUCATION  BY 
TRUSTEES  AND  APPROVAL  OF  CLASSES  AND  PROGRAMS  BY  SUPER- 
INTENDENT OF  PUBLIC  INSTRUCTION  .    The  determination  of  the 
children  requiring  special  education  and  the  type  of  special  education 
needed  by  these  children  shall   be  the  responsibility  of  the  trustees, 
and  such  determination  shall  be  made  in  compliance  with  the  procedures 
established  in  the  rules  of  the  superintendent  of  public  instruction. 
Whenever  the  trustees  of  any  district  intend  to  establish  a  special 
education  class  or  program,  they  shall  apply  for  approval  and  funding 
of  the  class  or  program  by  the  superintendent  of  public  instruction. 
The  superintendent  of  public  instruction  shall  approve  or  disapprove 
the  application  for  the  special  education  class  or  program  on  the 
basis  of  its  compliance  with  the  laws  of  the  state  of  Montana,  the 
special  education  policies  adopted  by  the  board  of  public  education, 
and  the  rules  of  the  superintendent  of  public  instruction.    Each  special 
education  class  or  program  must  be  approved  annually  to  be  funded 
as  part  of  the  maximum -budget-without-a- vote  for  special  education. 
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75-7812.    Repealed. 

75-7813.    Repealed. 

Sec.  75-7813  (Sec.  431,  Ch.  5,  L.  1971),  relating  to  financial 
assistance  for  operation  of  a  special  education  class  or  program , 
was  repealed  by  Sec.  2,  Ch.  344,  Laws  1974. 

75-7813.1.    ALLOWABLE  COST  SCHEDULE  FOR  SPECIAL  PROGRAMS- 
THE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION  TO  MAKE  RULES  — 
ANNUAL  ACCOUNTING.     (1)  For  the  purpose  of  determining  the 
maximum-budget-without-a-vote  for  special  education  as  defined 
in  sections  75-6905(20)  and  75-6905(21),  the  following  schedule  of 
allowable  costs  shall  be  followed  by  the  school  district  in  preparation 
of  its  special  education  budget  for  state  aid  request  purposes  and  by 
the  superintendent  of  public  instruction  in  his  review  and  approval 
of  the  budget  for  the  purposes  of  determining  the  amount  of  maximum - 
budget-without-a-vote  for  special  education  for  the  district,  and 
as  used  in  this  schedule,  "full-time  special  pupil"  and  "regular 
ANB*"  are  to  be  determined  in  accordance  with  sections  75-6902 
and  75-6903. 

(a)  Administration;   salaries,  benefits,  supplies  and  other  expenses 
of  the  superintendent's  office,  the  office  of  the  board  of  trustees,  and 
the  business  office  including: 

(i)  salaries  of  professional  administrative  personnel — a 
portion  of  the  entire  cost  corresponding  to  the  portion  of  entire 
working  time  which  each  such  person  devotes  to  the  special  program; 

(ii)  salaries  of  clerical  personnel  for  administering  staff — 
the  amount  allowed  for  budget  purposes  per  full-time  special  Dupil 
may  not  exceed  the  amount  budgeted  per  regular  ANB  for  the  current 
year; 

(iii)  supplies  and  other  expenses — the  amount  allowed  for 
budget  purposes  per  full-time  special  pupil  may  not  exceed  the  amount 
budgeted  per  regular  ANB  for  the  current  year . 

(b)  Instruction;     salaries,  benefits,  supplies,  textbooks  and 
other  expenses  including: 

(i)    salaries  of  principals  and  clerical  personnel — a  portion 
of  the  entire  cost  corresponding  to  the  portion  of  the  entire  working 
time  which  each  person  devotes  to  the  special  program  but  not  to 
exceed  one  and  seventy-five  hundredths  (1.75)  times  the  amount 
budgeted  per  regular  ANB  for  the  current  year; 

(ii)    salaries  and  benefits  of  special  program  teachers, 
regular  program  teachers,  teacher  aides,  special  education  supervisors, 


*ANB  -  "The  term  'average  number  belonging'  or  'ANB'  shall  mean  the  average 
number  of  regularly  enrolled ,  full  time  pupils  attending  the  oublic  schools 
of  a  district."    (75-6902,  RCM,  1947) 
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audiologists,  and  speech  and  hearing  clinicians — the  entire  cost  if 
employed  full-time  in  the  special  program .    If  such  personnel  are 
shared  between  special  and  regular  programs,  a  portion  of  the 
entire  cost  corresponding  to  the  entire  working  time  which  each 
such  person  devotes  to  the  special  program . 

(hi)  teaching  supplies  and  textbooks — if  used  exclusively 
for  special  programs,  the  actual  total  cost.    If  shared  with  regular 
programs — the  amount  allowed  for  budget  purposes  per  full-time 
special  pupil  may  not  exceed  the  amount  budgeted  per  regular 
ANB  for  the  current  year; 

(iv)  other  expenses — with  the  exception  of  the  following 
items ,  the  amount  allowed  for  budget  purposes  per  full-time  special 
pupil  may  not  exceed  the  amount  budgeted  per  regular  ANB  for  the 
current  year . 

(a)  Contracted  services,  including  fees  paid  for  professional 
advice  and  consultation  regarding  special  students  or  the  special 
program,  and  the  delivery  of  special  education  services  by  public 
or  private  agencies — the  actual  total  cost. 

(b)  Transportation  costs  for  special  education  personnel  who 
must  travel  on  an  itinerant  basis  from  school  to  school  or  district 
to  district — the  actual  cost  to  the  district  calculated  on  the  same 
mileage  rate  used  by  the  district  for  other  travel  reimbursement  purposes 

(c)  Library  services;  salaries,  books  and  periodicals  and  other 
expenses- -the  amount  allowed  for  budget  purposes  per  full-time 
special  pupil  may  not  exceed  the  amount  budgeted  per  regular  ANB 
for  the  current  year . 

(d)  Supportive  services;   salaries,  benefits  and  other  expenses: 
(i)    salaries  and  benefits  of  professional  supportive 

personnel — the  entire  cost  if  employed  full-time  in  the  special 
program.    If  such  personnel  are  shared  between  special  and  regular 
programs — a  portion  of  the  entire  cost  corresponding  to  the  entire 
working  time  which  each  such  person  devotes  to  the  special  program . 
Professional  supportive  personnel  may  include  counselors,  social 
workers,  psychologists,  psychometrists,  physicians,  nurses,  and 
physical  and  occupational  therapists. 

(ii)    salaries  and  benefits  of  clerical  personnel  for  profes- 
sional personnel  in  supportive  services — the  entire  cost  if  employed 
full-time  in  the  special  program.    If  such  personnel  are  shared 
between  special  and  regular  programs — a  portion  of  the  entire  cost 
corresponding  to  the  entire  working  time  which  each  such  person 
devotes  to  the  special  program; 

(iii)    Other  expenses — the  amount  allowed  for  budget  purposes 
per  full-time  special  pupil  may  not  exceed  the  amount  budgeted  per 
regular  ANB  for  the  current  year. 

(e)  Operation  of  plant;   salaries,  benefits,  heat  for  buildings , 
utilities  except  heating,  and  other  supplies  and  expenses — the 
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superintendent  of  public  instruction  shall  make  regulations  fixing 
a  ratio  for  operation  spending  per  full-time  special  pupil  to  such 
spending  per  current  year's  regular  ANB .    The  proration  shall  be 
based  on  the  ratio  between  the  number  of  special  pupils  per  class 
and  the  number  of  regular  pupils  per  class  and  any  other  relevant 
factors. 

(f)  Maintenance  of  plant;   salaries,  benefits,  replacements  and 
parts,  contracted  services — the  superintendent  of  public  instruction 
shall  make  regulations  fixing  a  ratio  for  maintenance  spending  per 
full-time  special  pupil  to  such  spending  per  current  year's  regular 
ANB .    The  proration  shall  be  based  on  the  ratio  between  the  number 
of  special  pupils  per  class  and  the  number  of  regular  pupils  per 
class  and  any  other  relevant  factors. 

(g)  School  food  services — the  amount  allowed  for  budget  purposes 
per  full-time  special  pupil  may  not  exceed  the  amount  budgeted  per 
regular  ANB  for  the  current  year  . 

(h)  Student  body  and  auxiliary  services;  salaries  and  other 
expenses — the  amount  allowed  for  budget  purposes  per  full-time 
special  pupil  may  not  exceed  the  amount  budgeted  per  regular 
ANB  for  the  current  year . 

(i)    Other  current  charges;  insurance,  rental  of  land  and 
buildings  ,  and  other  expenses . 

(i)    rental  of  land  and  buildings,  when  such  premises  meet 
all  requirements  of  the  board  of  public  education  and  the  department 
of  health  and  environmental  sciences — no  such  costs  may  be  charged 
to  the  special  program  without  specific  authorization  from  the  super- 
intendent of  public  instruction  unless  the  land  and  buildings  are 
shared  between  the  special  and  regular  pupils,  and  the  amount  of 
the  total  cost  that  may  be  charged  to  the  special  program  may  not 
exceed  whatever  proportion  the  number  of  special  full-time  pupils 
are  to  the  total  enrollment  of  the  school  district  of  the  previous  year  . 
Provided ,  however ,  that  any  school  district  renting  land  and  buildings 
for  special  education  purposes  prior  to  the  1974-75  school  year  is  not 
subject  to  this  requirement,  and  will  charge  a  portion  of  the  total  cost 
when  shared  with  regular  programs ,  to  be  prorated  based  on  the 
amount  of  building  space  used  by  each  type  of  program; 

(ii)    insurance — the  superintendent  of  public  instruction 
shall  make  regulations  fixing  a  ratio  for  insurance  spending  per  full- 
time  special  pupil  to  such  spending  per  current  year's  regular  ANB . 
The  proration  shall  be  based  on  the  ratio  between  the  number  of 
special  pupils  per  class  and  the  number  of  regular  pupils  per  class 
and  any  other  relevant  factors; 

(iii)    all  other  expenses — the  amount  allowed  for  budget 
purposes  per  full-time  special  pupil  for  a  school  year  may  not  exceed 
the  amount  budgeted  per  regular  ANB  for  the  current  school  year . 

(j)    Capital  outlay;  remodeling  and  improvements,  equipment 
and  other: 
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(i)    classroom  remodeling  and  improvements  for  a  program 
for  handicapped  students  who  need  special  facilities — the  actual  total  cost; 
all  other  remodeling  and  improvements — the  amount  allowed  for  budget 
purposes  per  full-time  special  pupil  for  a  school  year  may  not  exceed 
the  amount  budgeted  per  regular  ANB  for  the  current  school  year; 
transport  special  students  that  portion  of  the  contract  price 
attributable  to  the  cost  of  special  equipment  or  personnel  required 
to  accommodate  special  students — the  actual  special  cost. 

(v)    Other — the  amount  allowed  for  budget  purposes  may 
not  exceed  the  amount  budgeted  per  regular  ANB  for  the  current  year . 

(k)  Room  and  board  costs  when  the  special  pupil  has  to  attend 
a  program  at  such  a  distance  from  his  home  that  commuting  is 
undesirable  as  determined  by  the  superintendent  of  public  instruction. 

(2)  The  superintendent  of  public  instruction  shall,  prior  to  September  1, 
1977,  revise  the  rules  and  regulations,  in  accordance  with  policies 

of  the  board  of  public  education,  for: 

(a)  keeping  necessary  records  for  supportive  and  administrative 
personnel  and  any  personnel  shared  between  special  and  regular 
programs; 

(b)  defining  the  total  special  program  caseload  that  shall  be 
assigned  to  specific  support  persons  and  the  kinds  of  professional 
specialties  to  be  considered  relevant  to  the  program  before  the 
district  may  count  an  allowable  cost  under  subsection  (1)  (d)  of 
this  section; 

(c)  defining  the  kinds  or  types  of  equipment  whose  costs  may 
be  counted  under  subsections  (1)  (j)  (ii)  of  this  section;   and 

(d)  prescribing  formulas  for  calculating  the  portion  of  operation 
and  maintenance  costs,  insurance,  building  and  rental  costs  properly 
allocable  to  the  special  programs ,  as  prescribed  by  subsections 

(1)  (e) ,   (1)  (f) ,  (1)  (i)  (i) ,  and  (1)  (i)  (ii)  of  this  section . 

(3)  An  annual  accounting  of  all  expenditures  of  school  district 
general  fund  monies  for  special  education  shall  be  made  by  the 
district  trustees  on  forms  furnished  by  the  superintendent  of  public 
instruction.    The  superintendent  of  public  instruction  shall  make 
rules  for  such  accounting . 

(4)  If  a  board  of  trustees  chooses  to  exceed  the  budget  approved 
by  the  superintendent  of  public  instruction,  costs  in  excess  of  the 
approved  budget  may  not  be  reimbursed  under  the  maximum-budget- 
without-a-vote  for  special  education. 

75-7814.    SPECIAL  EDUCATION  CHILD  ELIGIBILITY  FOR 
TRANSPORTATION  .    With  the  approval  of  the  superintendent  of  public 
instruction ,  any  special  education  child  shall  be  eligible  for  transporta- 
tion which  shall  be  provided  by  the  resident  district  when: 

(1)    he  is  enrolled  in  a  special  education  class  or  program 
operated  by  the  district  of  such  child's  residence; 
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(2)  he  is  enrolled  in  a  special  education  class  or  program 
operated  by  the  district  of  such  child's  residence; 

(3)  he  is  enrolled  under  an  approved  tuition  agreement  in  a 
special  education  class  or  program  operated  outside  of  the  state  of 
Montana;  or 

(4)  he  is  enrolled  under  an  approved  tuition  agreement  in  a 
private  institution. 

75-7815.    STATE  TRANSPORTATION  REIMBURSEMENT  FOR  SPECIAL 
EDUCATION  CHILDREN .    Districts  providing  children  with  transportation 
to  a  special  education  class  or  program  and  complying  with  the 
special  education  transportation  regulations  promulgated  by  the 
superintendent  of  public  instruction  shall  be  eligible  for  a  trans- 
portation reimbursement.    The  reimbursement  shall  be  calculated 
from  a  schedule  established  by  the  superintendent  of  public  instruction 
with  the  state  providing  two-thirds  (2/3)  of  the  reimbursement  and 
the  county  in  which  the  children  reside  providing  the  remainder. 
History:    En.  75-7815  by  Sec.  433,  Ch.  5,  L.  1971. 

75-7816 .    FINANCIAL  ASSISTANCE  FOR  UNDER-SIX  YEAR -OLD 
SPECIAL  EDUCATION  CLASS  OR  PROGRAM .    Any  district  operating 
an  approved  special  education  class  or  program  for  children  under 
the  age  of  6  years  shall  be  eligible  for  financial  assistance  in  accord- 
ance with  75-7813.1  and  for  transportation  reimbursement  under 
75-7815. 

BOARD  OF  PUBLIC  EDUCATION  POLICY  STATEMENT 

The  board's  policy  statement  regarding  special  education  services  is 
cited  below.    This  policy  was  revised  October  12,  1976. 

In  accordance  with  the  provisions  of  Chapter  78  of  Title  75, 
R.C.M.  1947,  and  in  keeping  with  the  federal  Education  of  All 
Handicapped  Children  Act ,  P.L.  94-142,  this  policy,  as 
recommended  by  the  Superintendent  of  Public  Instruction, 
and  adopted  by  the  Board  of  Public  Education ,  requires  a 
planned  and  coordinated  program  of  special  education  in 
the  state . 

The  special  education  program  operating  in  Montana  shall  provide 
opportunities  for  comprehensive  services  to  handicapped  children 
and  youth.    The  program,  supervised  and  coordinated  by  the 
Superintendent  of  Public  Instruction,  shall  be  developed  in  co- 
operation with  school  district  personnel  and  others  from  the 
educational  community.    The  program  shall  incorporate  the  many 
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educational  arrangements  which  can  be  designed  to  integrate 
young  handicapped  persons,  whenever  possible,  into  the  regular 
educational  program  and  eventually  into  the  mainstream  of  society. 
The  program  shall  assure  that  careful  and  systematic  procedures 
are  used  to  identify  and  diagnose  young  handicapped  persons. 
Finally,  the  special  education  program  shall  include  measures 
to  assure  fiscal  accountability  of  funds  provided  for  the  operation 
of  special  education . 

Consistent  with  Section  1  of  Article  X  of  the  Montana  Constitution 
adopted  in  1972,  the  Board  of  Public  Education  maintains  that  the 
special  education  program  shall  assist  all  handicapped  children 
and  youth  in  developing  their  maximum  educational  and  social 
potential .    In  addition ,  the  Board  of  Public  Education  encourages 
special  education  programs  that  enable  handicapped  youth  to 
become  partially  or  completely  self-sufficient  in  our  increasingly 
complex  society .    It  is  the  intent  of  the  Board  of  Public  Education 
in  adopting  this  policy  that  young  handicapped  persons  will  be 
given  opportunities  to  become  contributing,  confident,  dignified 
and  self-reliant  human  beings.    This  Board  of  Education  policy 
is  based  on  the  premise  that  the  right  of  a  young  handicapped 
person  to  the  special  education  he  or  she  needs  is  as  basic  as  the 
right  of  any  other  young  citizen  to  an  appropriate  education  in  the 
schools  of  Montana . 

Adopted  December  11,  1972 
Revised  October  12,  1976. 

RESPONSIBILITIES  OF  THE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 

The  conduct  of  special  education  in  the  public  schools  must  comply 
with  the  policies  recommended  by  the  Superintendent  of  Public 
Instruction  and  adopted  by  the  Board  of  Public  Education. 

1)  Policy  statements  in  75-7803  and  75-7804    apply  to  all 
state  agencies. 

2)  State  law  75-7801  includes  all  handicapped  children  as 
defined  in  P.L.  94-142. 

3)  The  policy  on  priorities  of  the  Office  of  Public  Instruction 
state  first  priority  is  unserved  handicapped  children; 
second,  handicapped  children,  within  each  disability , 
with  most  severe  handicaps,  who  are  receiving 
inadequate  education. 
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4)     By  September  1,  1977,  all  handicapped  children  between 
the  ages  of  6  and  18  inclusive  will  have  a  free  appropriate 
public  education .     (75-7805) 

3.  PROCEDURES  TO  IMPLEMENT  RIGHT  TO  EDUCATION  POLICY 

Sections  75-7802,  75-7803  and  75-7804  describe  the  procedures 
employed  to  promulgate  standards  for  compliance  by  LEAs  and 
other  agencies  which  educate  handicapped  children . 

4.  MONTANA  RULES  AND  REGULATIONS  REGARDING  STATE  ADVISORY 
SPECIAL  EDUCATION  PANEL 

Effective  July  1,  1977,  the  Superintendent  of  Public  Instruction  will 
establish  a  state  advisory  panel  of  eighteen  (18)  persons.    The 
membership  must  include  at  least  one  person  representative  of  each 
of  the  following  groups. 

a)  Handicapped  individuals 

b)  Teachers  of  handicapped  children 

c)  Parents  of  handicapped  children 

d)  State  and  local  education  officials 

e)  Special  education  program  administrators 

f)  Legislators  (two) 

No  more  than  two-thirds  of  the  membership  will  be  educators — district 
administrative  officials,  county  superintendents,  regular  teachers, 
special  education  teachers  and/or  special  education  support  personnel 
At  least  one-third  of  the  membership  will  be  representative  of  the 
noneducation  community  and  will  include  parents  or  guardians  of 
handicapped  children. 

The  Superintendent  of  Public  Instruction  will  appoint  persons  to  the 
state  advisory  panel  for  three  years  staggered  appointments  with  re- 
appointments and/or  new  appointments  being  made  annually  each 
July  1.    When  a  vacancy  occurs  during  the  year ,  a  new  appointment 
may  be  made  by  the  Superintendent  of  Public  Instruction  to  serve  for 
the  remainder  of  the  year . 

Members  of  the  state  advisory  panel  will  be  reimbursed  for  travel 
expenses  and  per  diem  at  state  established  rates  for  attendance  at 
meetings .  The  panel  will  meet  quarterly  at  the  call  of  the  Super- 
intendent of  Public  Instruction. 

The  role  and  function  of  the  state  advisory  panel  are  set  forth  below . 
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1 .  Advise  the  Superintendent  of  Public  Instruction  of  un-met 
needs  within  the  state  in  the  education  of  handicapped 
children . 

2.  Comment  publicly  on  any  rules  or  regulations  proposed  for 
issuance  by  the  state  regarding  the  education  of  handicapped 
children  and  the  procedures  for  distribution  of  funds  under 
Public  Law  94-142. 

3.  Assist  the  Superintendent  of  Public  Instruction  in  developing 
and  reporting  such  data  and  evaluations  as  may  assist  the 
U.S.  Commissioner  of  Education  in  the  performance  of 
responsibilities  under  Section  616,  Public  Law  94-142. 

a)  By  July  1  of  each  year,  the  advisory  panel  shall  submit 
an  annual  report  of  panel  activities  and  suggestions  to 
the  state  educational  agency.    This  report  must  be  made 
available  to  the  public  in  a  manner  consistent  with  other 
public  reporting  requirements  under  this  part. 

b)  Official  minutes  must  be  kept  on  all  panel  meetings  and 
shall  be  made  available  to  the  public  on  request . 

c)  All  advisory  panel  meetings  and  agenda  items  must  be 
publicly  announced  prior  to  the  meeting  and  meetings 
must  be  open  to  the  public . 

4.  Assist  the  Superintendent  of  Public  Instruction  in  other  ways 
as  requested  by  the  State  Superintendent. 

a)     Shall  have  the  responsibility  for  organizing  an  ongoing 
public  awareness  program . 
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D.     FULL  EDUCATIONAL  OPPORTUNITIES   GOAL  AND  TIMELINES 

1.      STATE  LAW:     (Title  75,  Chapter  78,  R.C.M.  1947,  as  amended  by  Montana 
Session  Laws  1977,  C.  539.) 

75-7805.    ESTABLISHMENT  OF  SPECIAL  EDUCATION  PROGRAM. 
All  handicapped  children  in  Montana  are  entitled  to  a  free  appropriate 
public  education  provided  in  the  least  restrictive  alternative  setting. 
To  the  maximum  extent  aporopriate,  handicapped  children,  including 
children  in  public  or  private  institutions  or  other  care  facilities , 
shall  be  educated  with  children  who  are  not  handicapped .    Separate 
schooling  or  other  removal  of  handicapped  children  from  the  regular 
educational  environment  may  occur  only  when  the  nature  or  severity 
of  the  handicap  is  such  that  education  in  regular  classes  with  the  use 
of  supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 
After  September  1 ,  1977  ,  the  board  of  trustees  of  every  school  district 
must  provide  or  establish  and  maintain  a  special  education  program 
for  every  handicapped  person  as  herein  defined  between  the  ages  of 
6  and  18,  inclusive.    After  September  1,  1980,  such  services  shall 
be  provided  for  all  handicapped  children  between  the  ages  of  3 
and  21,  inclusive. 

The  board  of  trustees  of  any  school  district  may  meet  its  obligation 
to  serve  handicapped  persons  by  establishing  its  own  special  education 
program ,  by  establishing  a  cooperative  special  education  program ,  or 
by  participating  in  a  regional  services  program  . 

75-7806.    ESTABLISHMENT  OF  INDIVIDUAL  DISTRICT  SPECIAL 
EDUCATION  PROGRAM  .    (1)    The  trustees  of  any  district ,  upon 
obtaining  the  approval  of  the  superintendent  of  public  instruction, 
shall  establish  and  maintain  a  special  education  program  whenever, 
in  the  judgement  of  the  trustees  and  the  superintendent  of  public 
instruction: 

(a)  there  are  sufficient  numbers  of  handicapped  children  in 
the  district  to  justify  the  establishment  of  a  urogram ,  or 

(b)  an  individual  child  requires  special  education  services 
such  as  home  or  hospital  tutoring,  school-to-home  telephone  com- 
munication, or  other  individual  programs. 

(2)    Prior  to  September  1,  1980,  programs  may  be  established  for 
handicapped  children  ages  3  through  5  and  after  September  1,  1980, 
children  ages  0  through  2  may  be  provided  service  when  the  super- 
intendent of  public  instruction  and  the  trustees  have  determined  that 
such  program  will: 

(a)    assist  a  child  to  achieve  levels  of  competence  that  will 
enable  him  to  participate  in  the  regular  instruction  of  the  district 
when  he  could  not  participate  without  special  education; 
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(b)  permit  the  conservation  or  early  acquisition  of  skills 
which  will  provide  the  child  with  an  equal  opportunity  to  partici- 
pate in  the  regular  instruction  or  the  district;  or 

(c)  provide  other  demonstrated  educational  advantages  which 
will  materially  benefit  the  child. 

(3)  Prior  to  September  1,  1980,  programs  may  be  established  for 
handicapped  persons  between  the  ages  of  18  and  21  inclusive  when 
the  superintendent  of  public  instruction  and  the  trustees  have 
determined  that  such  programs  will  contribute  to  the  educational 
development  of  those  persons. 

(4)  When  an  agency  which  has  responsibility  for  a  handicapped 
person  over  21  but  not  more  than  25,  inclusive,  cannot  provide 
appropriate  services  to  that  person,  the  agency  may  contract  with 
the  local  school  district  to  provide  such  services. 

2.  TABLE  la.   Description  of  Tables  page  33,  and  Table  la  page  34. 
TABLE  lb,   see  page  35. 

3.  MAJOR  PROBLEM  AREAS 

a.  Lack  of  qualified  school  psychology  personnel  within  the  state. 

b.  Lack  of  appropriate  programs  at  the  secondary  level. 

c.  Lack  of  certified  personnel  in  all  areas  of  special  education. 

d.  No  teacher  certification  or  training  programs  for  preschool 
personnel. 

e.  Minimum  SEA  personnel  to  carry  out  program  development  and 
monitoring. 

f.  Rural  remote  areas  do  not  have  enough  handicapped  children  to 
establish  full  supportive  inservices.   Example:  physical 
education,  recreation,  social  work,  occupational  and  physical 
therapy. 

g.  No  provision  has  been  made  to  train  regular  physical  education 
teachers  in  special  education. 

h.   No  provision  has  been  made  to  train  regular  teachers  in  special 
education. 

4.  TABLES  2A,  2B,  2C.   See  pages  36-38. 

5.  TABLE  4.   See  page  39. 
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6.  METHODS  OF  MEETING  FACILITIES  ,  PERSONNEL  AND  SERVICE  NEEDS 

a.     The  proposed  Special  Education  Rules  and  Regulations  Reference 
Manual  (R  and  R)  specifies: 

1)  Facilities:    Space  and  equipment  needed  to  support  the  resource 
service  must  be  provided. 

2)  Space  and  equipment  needed  to  support  self-contained 
class  must  be  provided.    The  classroom  should  be  in  a 
school  building  and  should  be  comparable  to  regular  class- 
rooms in  that  school  district.    Handicapped  children  shall 
not  be  discriminated  against  because  of  the  lack  of 
appropriate  facilities .    Any  deviation  of  special  education 
classrooms  must  receive  approval  from  the  Superintendent  of 
Public  Instruction. 

7.  MONITORING  ACTIVITIES 

Monitoring  activities  will  be  conducted  by  an  interview  technique  such 
as  the  sample  in  Appendix    1.         Local  education  agencies  will  be 
selected  on  random  periodic  bases  and  interviewed  for  compliance.    A 
random  sample  of  eligibility  criteria  and  comprehensive  evaluation 
procedures  used  to  determine  eligibility  will  be  taken  by  SEA  officials 
periodically.    Personnel  needs  are  monitored  through  the  budget  process 
by  SEA  officials . 

Monitoring  will  be  accomplished  by  monitoring  eligibility  for  programs 
using  the  following  criteria  from  the  proposed  Montana  Special  Education 
Rules  and  Regulations  Reference  Manual  (R  and  R): 

a .  Special  Education 

"Special  education"  means  specially  designed  instruction,  given 
at  no  cost  to  the  parents  or  guardians,  to  meet  the  unique  needs 
of  a  handicapped  child  ,  including  but  not  limited  to  classroom 
instruction,  instruction  in  physical  education,  home  instruction, 
and  instruction  in  hospitals  and  institutions.    The  term  includes 
but  is  not  limited  to  speech  pathology,  audiology,  occupational 
therapy,  and  physical  therapy. 

b.  Handicapped  Child 

"Handicapped  child"  means  a  child  evaluated  as  being  mentally 
retarded,  hard-of-hearing,  deaf,  speech-impaired,  visually 
handicapped,  emotionally  disturbed,  orthopedically  impaired, 
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other  health-impaired,  or  as  having  specific  learning  disabilities, 
who  because  of  those  impairments  needs  special  education  and 
realted  services . 

c .  Deaf  j 

"Deaf"  means  a  hearing  impairment  which  is  so  severe  that  the 
child's  hearing  in  nonfunctional  for  the  purpose  of  educational 
performance . 

d .  Hard-of-Hearing 

"Hard-of-hearing"  means  a  hearing  impairment,  whether  permanent 
or  fluctuating,  which  adversely  affects  a  child's  educational 
performance  but  which  is  not  included  within  the  definition  of 
"deaf"  . 

e .  Mentally  Retarded 

"Mentally  retarded"  refers  to  a  person  (1)  with  significant  sub- 
average  general  intellectual  functioning,   (2)  which  originated 
during  the  development  period  and  (3)  who  does  not  exhibit 
acceptable  adaptive  behavior .    All  three  criteria  must  be  met 
before  a  person  is  so  classified .    Subaverage  general  intellectual 
functioning  is  regarded  as  approximately  1.6  standard  deviations 
below  the  population  mean  (I.O.  of  approximately  75)  for  the 
age  group  involved  as  determined  by  an  individual  test  of 
general  intellectual  functioning. 

f .  Orthopedically  Impaired 

"Orthopedically  impaired"  means  a  severe  orthopedic  impairment 
which  adversely  affects  a  child's  educational  performance.    The 
term  includes  but  is  not  limited  to  impairment  caused  by  congenital 
anomaly  (e.g.  ,  clubfoot  or  absence  of  some  member)  ,  impairment 
caused  by  disease  (e.g.  ,  poliomyelitis,  bone  tuberculosis)  and 
impairments  from  other  causes  (e.g. ,  fractures  or  burns  which 
cause  contractures,  amputation,  cerebral  palsy). 

g.  Other  Health  Impaired 

"Other  health  impaired"  means  limited  strength,  vitality,  or 
alertness  due  to  chronic  or  acute  health  problems  such  as  a 
heart  condition,  tuberculosis,  rheumatic  fever,  nephritis, 
asthma,  sickle-cell  anemia,  hemophilia,  epilepsy,  lead  poisoning, 
leukemia,  or  diabetes. 

h.     Emotionally  Disturbed 
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"Emotionally  disturbed"  means  a  condition  exhibiting  one  or  more 
of  the  following  characteristics  to  a  marked  degree  and  over  a 
long  period  of  time:     an  inability  to  learn  which  cannot  be  explained 
by  intellectual,  sensory,  or  health  factors;  an  inability  to  build  or 
maintain  satisfactory  interpersonal  relationships  with  peers  and 
teachers;  inappropriate  types  of  behavior  or  feelings  under  normal 
circumstances;  a  general  pervasive  mood  of  unhappiness  or 
depression;  or  a  tendency  to  develop  physical  symptoms,  pains, 
or  fears  associated  with  personal  or  school  problems.    The  term 
does  not  include  children  who  are  socially  maladjusted.    The 
emotionally  disturbed  category  may  include  students  who  also 
may  have  been  diagnosed  by  appropriate  specialists  as  autistic, 
psychotic,  sociopathic,  or  schizophrenic.    An  emotionally  disturbed 
child's  disorders  are  not  primarily  the  result  of  problems  with 
visual    acuity,  hearing  impairment,  physical  handicaps,  cultural  or 
instructional  factors,  or  mental  retardation.    "Emotionally  Disturbed" 
refers  to  a  person  who  has  been  identified,  based  on  a  comprehensive 
evaluation,  as  having  observable  behavioral  patterns  which 
seriously  inhibit  the  academic  and  social  or  emotional  growth  of 
the  individual  or  the  educational  rights  of  others  to  the  point  that 
supportive  services  are  required,  these  behavioral  patterns  may 
include: 

1)  excessive  physical  or  verbal  "aggression'  toward  oneself  or 
others  and  a  lack  of  response  to  regular  educational  inter- 
vention; 

2)  high  frequency  of  persistent  inattention  to  academic  or  social 
tasks  associated  with  regular  classroom  performance;  and 

3)  persistent  withdrawal  from  peer  or  adult  interactions 
associated  with  the  expected  social  development  in  a  regular 
educational  environment . 

Specific  Learning  Disability 

"Specific  learning  disability"  means  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  involved  in  understanding  or  using 
language,  spoken  or  written,  which  may  manifest  itself  in  an  imperfect 
ability  to  listen,  think,  speak,  read,  write,  spell,  or  do  mathematical 
calculations.    The  term  includes  but  is  not  limited  to  such  conditions 
as  perceptual  handicaps,  brain  injury,  minimal  brain  dysfunction, 
dyslexia,  and  developmental  aphasia.    The  term  does  not  include 
children  who  have  learning  problems  which  are  primarily  the  result 
of  visual,  hearing,  or  motor  handicaps,  mental  retardation  or 
environmental,  cultural,  or  economic  disadvantages. 
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A  learning  disabled  person  who  has  been  identified  as  having 
the  following  characteristics: 

1)  Functional 

There  must  be  a  significant  discrepancy  between  the  person's 
potential  or  capacity  and  actual  performance  in  one  or  more  of 
the  basic  academic  areas  (reading,  writing,  language,  spelling, 
mathematics,  etc.). 

a)  The  discrepancy  (difference)  is  typically  measured  in  terms 
of  (a)  grade  levels  (years  and  months),  (2)  specific  deficits 
in  skills  assigned  to  a  particular  grade  level  or  scores, 

or  (3)  achievement  performance  data  compared  to  actual 
grade  placement,  chronological  or  mental  age,  or  some 
other  indicator  of  capacity  or  potential . 

The  learning  disabled  child's  competencies  and  individual 
strengths  and  weaknesses  must  be  reviewed  for  discrepancies; 
however ,  the  learning  disabled  student  may  not  show 
discrepancies  in  all  academic  areas. 

b)  Assessment  of  discrepancy  is  accomplished  through  use 
of  formal,  informal  and  observational  tools — all  three 
processes  are  considered  necessary. 

c)  Individual  evaluation  data  must  indicate  that  the  child  is 
capable  of  performing  near ,  within  or  above  the  average 
range  of  potential  (intellectual  functioning) . 

2)  Psychological  Process 

"Psychological  process"  refers  to  receptive,  integrative  and/or 
expressive  skills.    A  dysfunction  in  the  psychological  process 
must  be  shown  in  perception,  discrimination,  understanding, 
attention,  recall,  concept  formation  and  the  use  of  spoken  and/or 
written  language,  and  the  ability  to  listen,  think,  read,  speak, 
write,  and  perform  mathematical  calculations. 

Comprehensive  evaluation  by  qualified  medical  examiners  may 
assign  diagnostic  labels  such  as  dyslexia,  aphasia,  minimal 
brain  dysfunction,  perceptual  impairment ,  etc.    These  medical 
evaluations  may  provide  assistance  in  determining  process  but 
are  not  required. 
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j .      Speech/Language  Impaired 

"Speech/language    impaired"  means  a  communication  disorder 
such  as  stuttering ,  impaired  articulation ,  or  a  language  or  voice 
impairment  which  adversely  affects  a  child's  interpersonal 
relationships  or  educational  performance. 

k.     Visually  handicapped 

"Visually  handicapped"  means  a  visual  impairment  which,  after 
correction,  adversely  affects  a  child's  educational  performance. 
The  term  includes  both  partially  seeing  and  blind  children. 
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Description  of  Tables:     Section  D 

SPECIAL  EDUCATION   STATE   PLAN    1976-77 

Table  la  Percentages  estimated  subjectively  by  staff  of  the  Office  of  Public 

Instruction  and  consultants. 


Table  lb 


Table  2a 


Total  school  population  being  served  obtained  by  taking  8.9  percent  as 
an  estimate  of  total  population  being  served  and  then  reducing  that  by 
the  percentage  of  special  education  students  in  each  special  education 
category  and  by  the  percentage  of  special  education  students  in  each 
age  category . 

1,  2  and  3  based  on  a  16  percent  increase  estimated  from  the  total  budget 
increase  over  1975-76.    Agrees  closely  with  estimates  provided  at  year 
end  1976  by  the  LEAs. 


Table  2b  &  c      Simply  projected  a  16  percent  increase  each  year. 


Table  3 


Based  on  total  of  17  ,656  special  education  students  anticipated  by 
increasing  1975-76  figures  by  16  percent  and  splitting  into  the  appropriate 
proportion  for  each  age  group.    The  totals  for  each  age  group  and 
category  were  then  distributed  according  to  the  percentages  from  Table  la. 


Table  4 


See  Text:     Section  1. 1. 


Table  5 


Determined  by  taking  estimated  1977-78  personnel  counts  and 
subjectively  estimating  the  number  to  be  in  workshops,  other  training,  etc 


PERCENTAGE   OF   SPECIAL  EDUCATION   STUDENTS   IN  EACH   SPECIAL  CATEGORY 

Mentally      Hard  of  Hearing  Emotionally  Health  Learning 

Retarded         and  Deaf        Speech    Visual     Disburbed      Othopedic  Impaired     Disability 


14% 


1.9% 


40.7% 


99- 


4.1% 


1.3% 


.3% 


37.4% 


PERCENTAGE  OF  SPECIAL  EDUCATION  STUDENTS 
IN  EACH  SPECIAL  CATEGORY 

Ag-es 


3-5 

2.4% 

6-17 

95.0% 

18-21 

2.6% 

PERCENTAGE   OF  ALL  MONTANA   CHILDREN   BY  AGE  GROUPS    1976-77 


Ages 


3-5 

13.8% 

6-18 

69.2% 

L9-21 

16.9% 
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POLICY   ON   PRIORITIES 


STATE  SUPERINTENDENT'S  POLICY  FOR  MEETING  PRIORITIES 

a.  First  priority  is  to  unserved  school-age  handicapped  children 
ages  6  through  18  in  each  handicapping  category  served  from 
most  to  least  severe.     (September  1,  1977) 

b.  Second  priorities  are  unserved  preschool  handicapped  children 
ages  3  to  5  (September  1,  1980) ,  unserved  secondary  handi- 
capped pupils  ages  19  through  21  (September  1,  1980) ,  under- 
served  school-age  handicapped  pupils  6  through  18  (September  1, 
1980)  ,  underserved  handicapped  children  ages  3  through  5 

and  underserved  handicapped  children  ages  19  through  21. 


2.      SPECIFIC  PROGRAMS 

a.     Child  Find  Activities 

Emotionally  Disturbed  Day  Care  and  Residential 

Physical  Education  and  Recreation 

Preschool 

Pre -Vocational  and  Career  Education 

Arts  Education 

Services  to  students  enrolled  in  private  schools 

b.     Services 


$  15,000 
100,000 
20,000 
220,000 
20,000 
20,000 
40,000 


Transportation 
Support  Services 

Home  Trainers 


$   10,000 
30,000 


Extended  Year 
Specialized  Grant  Awards 

c.     Administrative  Programs 


20,000 
25,000 


State  Advisory  Board 
Public  Awareness 
Future  Palnning 
Maintenance  of  FTE 
Management  System 
Indirect  Charge 


14,000 
16,000 
16,000 
75,000 
30,000 
49,000 
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OFFICE  OF  PUBLIC  INSTRUCTION 

STATE  CAPITOL 

HELENA,  MONTANA  59601 

(406)  449-3095 


Georgia  Rice 
Superintendent 


To:     County  Superintendents,  State  Libraries,  other  State  Agencies 

From:   Paul  W.  Spoor,  Manager  Federal  Programs,  Special  Education  Unit 

Re:     Amendments  to  the  FY  1978  Annual  Program  Plan  Amendment 
under  Part  B  of  Education  of  the  Hnadicapped  Act  as 
amended  by  PL  94-142. 


Several  weeks  ago  you  received  a  copy  of  the  1978  Montana  State 
Plan  for  the  Handicapped.   Since  that  time  the  Plan  has  been 
amended  and  updated.   Please  find  enclosed,  to  be  included  with 
your  copy  of  the  Plan,  an  amendment  and  letter  of  explanation  to 
B.E.H.  regarding  the  amendment,  and  an  update  of  hearings 
procedures  which  were  recently  approved.   Please  attach  both 
enclosures  to  the  document  -  the  amendment  to  be  inserted  at 
page  40  of  the  Plan  and  the  update  of  the  hearing  procedure  to 
replace  Appendix  B  of  the  Plan. 

If  you  have  questions  regarding  this  matter,  please  feel 
free  to  contact  this  office  at  449-5660. 


Thank  you. 


PWS/vgv 


Affirmative  Action  —  EEO  Employer 


OFFICE  OF  PUBLIC  INSTRUCTION 


July  11,    1978 


STATE  CAPITOL  Georgia  Rice 

HELENA,  MONTANA   59601  Superintendent 

(406)  449-3095 


Dr.  Richard  Champion 

State  Plan  Officer 

Division  of  Assistance  to  the  States 

Bureau  of  Education  for  the  Handicapped 

Department  of  Health,  Education  &  Welfare 

Washington,  D.C.  20202 

Dear  Dick: 

I  am  writing  as  per  your  suggestion  during  our  telephone  conversation 
on  the  6th  of  July.   Please  find  attached  the  revised  pages  of 
Montana's  APP  for  FY' 78  under  Part  B.   If  you  would  refer  to  pages 
40-49  of  the  State  Plan  and  again  at  the  attached  amendment,  you 
will  note  that  the  basic  priorities,  as  previously  outlined,  have 
remained  intact.   The  changes  that  we  would  like  to  make  include 
the  removal  of  the  dollar  and  timeline  figures  that  are  attached 
to  each  objective.   This  would  still  leave  us  with  stated  objectives 
which  would  be  used  to  guide  the  LEAs  in  the  use  of  their  flow- 
through  entitlements  without  the  restrictions  of  dollar  amounts. 

Additionally,  you  will  note  that  monies  for  state  initiated  projects 
(approximately  $167,000  for  Montana)  would  remain  directed  toward 
programs  for  the  Emotionally  Disturbed  and  other  Specialized  Grant 
Awards  and  Projects. 

One  last  change  would  be  in  increase  the  maintenance  of  FTE  from 

3.75  to  5.30  to  administer  programs.  The  additional  FTE  would  include: 

a)  1.0  FTE  Special  Education  Programs  Manager 

b)  .5  FTE  increase  for  Manager  of  Budget  and  Data  (replacing 
the  Resource  and  Research  Consultant  as  previously  outlind) . 

c)  Increase  Special  Education  Director  to  .3  FTE  rather  than 
.25  as  previously  proposed. 

If  there  are  any  problems  with  respect  to  these  proposed  changes 
please  contact  me.   Thank  you  for  your  attention  to  this  matter. 


Sincerely, 

A  J   n 

PAUL  W.  SPOOR 

Manager 

Federal  Programs 

Special  Education  Unit 

PS/  .v 
Enclosures 


AMENDMENT 

E.   POLICY  ON  PRIORITIES 

1.  STATE  SUPERINTENDENT'S  POLICY  FOR  MEETING  PRIORITIES 

a.  First  priority  is  to  unserved  school-age  handicapped  children 
ages  6  through  18  in  each  handicapping  category  served  from 
most  to  least  severe.   (September  1,  1977) 

b.  Second  priorities  are  unserved  preschool  handicapped  children 
ages  3  to  5  (September  1,  1980),  unserved  secondary  handicapped 
pupils  ages  19  through  21  (September  1,  1980),  underserved 
schoolage  handicapped  pupils  6  through  18  (September  1,  1980), 
underserved  handicapped  children  ages  3  through  5  and  under- 
served  handicapped  children  ages  19  through  21. 

2.  SPECIFIC  PROGRAMS 

a.  LEA  Flow-through  Entitlements  ($367,646) 
Child  Find  Activities 

Physical  Education  and  Recreation 

Preschool 

Pre-Vocational  and  Career  Education 

Arts  Education 

Services  to  students  enrolled  in  private  schools 

Transportation 

Support  Services 

Home  Trainers 

Extended  Year 

b.  State  Initiated  Projects  ($167,646) 
Specialized  Grant  Awards 

Emotionally  Disturbed  Day  Care  and  Residential 

c.  Administrative  Programs  ($200.000) 
State  Advisory  Baord 

Public  Awareness 
Future  Planning 
Maintenance  of  FTE 
Management  System 
Indirect  Charge 

Program  Name:   Child  Find 

Objective  #1 

To  increase  public  awareness  for  parents  of  young  and  older  potentially 
handicapped  pupils. 

Program  Name:   Emotionally  Disturbed 

Objective  #2 

To  increase  the  number  of  emotionally  disturbed  children  served  in 
handle -ped  programs. 


Program  Name:   Arts  for  the  Handicapped 

Objective  #3 

To  increase  the  number  of  handicapped  children  receiving  arts  instruction 
at  school  (drama,  dance,  music  and  visual  arts). 

Program  Name:   Physical  Education  Curriculum 

Objective  #4 

To  increase  consultation  for  teachers  of  handicapped  on  individualized 
physical  education  curriculum. 

Program  Name:   Pre-Vocational  Education 

Objective  #5 

To  increase  the  technical  assistance  to  teachers  of  the  handicapped  for 
career  evaluations  of  their  students. 

Program  Name:   Preschool 

Objective  #6 

To  increase  the  number  of  preschool  handicapped  children  enrolled  in 
public  school  programs. 

Program  Name:   Transportation  for  Handicapped  Children 

Objective  //7 

To  provide  transportation  resources  for  special  needs  of  handicapped 
children. 

Program  Name:   Support  Services 

Objective  #8 

To  increase  specialized  support  services  for  students  in  rural  and  remote 
areas. 

Program  Name:   Extended  School  Year 

Objective  //9 

To  increase  extended  handicapped  school  programs  to  eligible  pupils. 

Program  Name:   Specialized  Grant  Awards 

Objective  #10 

To  increase  opportunities  to  support  unique  child  service  needs. 


Program  Name:   Support  for  Handicapped  Children  enrolled  in  Private  Schools 

Objective  #11 

To  increase  support  for  handicapped  children  enrolled  in  private  schools. 

Administrative  Name:   State  Advisory  Board 

Objective  #12 

To  increase  Montana  Special  Education  Advisory  Panel  (MSEAP)  as  required 
by  P.L.  94-142  and  House  Bill  816  from  zero  operation  to  100  percent 
operational  by  June  30,  1978. 

Administrative  ":,ame:   Public  Awareness  and  Public  Information 

Objective  #13 

To  increase  public  awareness  and  public  information  system  from  routine 
publications  to  specific  documents  to  aid  in  the  services  to  the 
handicapped. 

Administrative  Name:   Future  Planning  Capabilities 

Objective  #14 

To  increase  future  planning  capabilities  of  the  SEA  in  programs  for 
handicapped  children/youth. 

Administrative  Name:   Maintenance  of  FTE  5.25  SEA 

Objective  #15 

To  maintain  the  number  of  FTE  at  5  30  in  the  SEA  to  administer  federal 
programs  tor  handicapped  children/youth. 

Administrative  Name:   Management  System  Capabilities 

Objective  #16 

To  increase  the  management  system,  fiscal  and  student  data  retrieval 
capabilities  of  the  SEA. 


Distributed  by 
Office  of  Public  Instruction 
Georgia  Rice,  Superintendent 
Helena,  MT.  59601 


Program  Name:    Child  Find 

Obiective  #1 

To  increase  public  awareness  for  parents  of  young  and  older 
potentially  handicapped  pupils  from  300,000  to  700,000  people  by 
January  31,  1978  at  a  cost  of  $15,000. 

Activities: 

1 .  SEA  contracts  with  an  advertising  agency  for  pupil  advertising  by 
July  1,  1977,  spending  $9,500. 

2.  SEA  will  maintain  a  hot-line  telephone  number  by  June  15, 
1978,  spending  $1,500. 

3.  SEA  funds  technical  assistance  to  LEAs  for  local  Child  Find 
by  October  1,  1977,  spending  $2,000. 

4.  SEA  contracts  for  research  and  development  for  directory 
of  services  for  handicapped  children  by  June  30,  1978, 
spending  $2,000. 
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Program  Name:    Emotionally  Disturbed 

Objective  #2 

To  increase  the  number  of  emotionally  disturbed  children  served 
in  handicapped  programs  from  125  to  200  by  June  30,  1978  at  a 
cost  of  $100,000. 

Activities: 

1)  An  LEA  develops  a  remote  rural  model  service  delivery 
system  for  emotionally  disturbed  children  by  June  30, 
1978,  spending  $15,000. 

2)  SEA  plans  a  residential  model  center  by  contract  by 
December  31,  1977,  spending  $10,000. 

3)  SEA  contracts  for  basic  training  in  teaching  emotionally 
disturbed  children  by  November  1,  1977,  spending  $5,000. 

4)  An  LEA  develops  a  residential  and  day  center  for 
emotionally  disturbed  children  by  June  30,  1978, 
spending  $60,000. 

5)  An  LEA  develops  a  resource  model  for  secondary  schools 
applicable  to  inappropriately  served  emotionally  disturbed 
students  by  June  30,  1978,  spending  $10,000. 

Program  Name:    Arts  for  the  Handicapped 

Objective  #3 

To  increase  the  number  of  handicapped  children  receiving  arts 
instruction  at  school  (drama,  dance,  music  and  visual  arts) 
from  5  percent  to  15  percent  by  June  30,  1978  at  a  cost  of  $20,000, 

Activities: 

1.  SEA  contacts  chairperson  for  National  Committee  for  Arts 
for  the  Handicapped  planning  meeting  by  November  1, 
1977,  spending  $2,000. 

2.  LEAs  will  implement  demonstration  arts  programs  by 
June  30,  1978,  spending  $18,000. 
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Program  Name:     Physical  Education  Curriculum 

Objective  #4 

To  increase  consultation  for  teachers  of  handicapped  on 
individualized  physical  education  curriculum  for  30  percent 
to  60  percent  by  June  30,  1978,  at  a  cost  of  $20,000. 

Activities: 

1 .  SEA  will  contract  a  planning  meeting  for  the  scope  and 
sequence  of  individualized  physical  education  curriculum 
by  October  31,  1977,  spending  $1,000. 

2.  LEA  develops  tests  and  services  curriculum  sequence 
based  on  pupil  effectiveness  data  by  February  1,  1978, 
spending  $9,000. 

3 .  SEA  will  contract  for  the  dissemination  and  training  of 
LEAs  by  June  30,  1978,  spending  $10,000. 

Program  Name:    Pre-Vocational  Education 

Objective  #5  v     '. 

To  increase  the  technical  assistance  to  teachers  of  the  handi- 
capped for  career  evaluations  of  their  students  from  zero  to 
one  assessment  system  by  June  30,  1978  at  a  cost  of  $20,000. 

Activities: 

1 .  SEA  will  contract  for  a  career  education  comprehensive 
plan  by  November  1977,  spending  $2,000. 

2 .  LEA  will  review  and  evaluation  current  career  evaluation 
systems  to  be  used  for  students  by  January  1,  1978, 
spending,  $2,000. 

3.  LEA  will  field  test  the  application  of  systems  with  teachers 
of  the  handicapped  by  March  1,  1978,  spending  $6,000 

4.  LEA  will  disseminate  with  SEA's  approval,  functional 
career    systems  by  May  1,  1978,  spending  $5,000. 

5 .  LEA  will  develop  a  procedure  for  exchanging  career 
assessment  system  among  secondary  vocational  teachers 
by  June  1,  1978,  spending  $5,000. 
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Program  Name:     Preschool 

Objective  #6 

To  increase  the  number  of  preschool  handicapped  children 
enrolled  in  public  school  programs  from  111  to  200  by 
June  30,  1978  at  a  cost  of  $220,000. 

Activities: 

1 .  SEA  will  conduct  a  needs  study  for  developing  an 
administrative  state  network  for  preschool  programs 
by  December  1,  1977,  spending  $2,000. 

2.  SEA  will  contract  for  the  development  of  a  comprehensive 
State  Plan  for  Preschool  by  January  31,  1978,  spending 
$12,000. 

3.  SEA  will  contract  for  the  planning,  development  and 
maintenance  of  an  at  risk  registry  by  June  30,  1978, 
spending  $30,000. 

4.  LEAs  will  develop  and  expand  preschool  programs  in 
Montana  by  June  30,  1978,  spending  $176,000. 

Program  Name:     Transportation  for  Handicapped  Children 

Objective  #7 

To  provide  transportation  resources  for  special  needs  of 
handicapped  children  from  10  children  to  100  children  by 
September  30,  1977  at  a  cost  of  $10,000. 

Activities: 

1 .  SEA  notify  school  districts  of  funding  availability 
by  September  6,  1977,  spending  $100. 

2.  SEA  will  process  and  approve  claims  for  special 
transportation  needs  by  June  30,  1977,  spending 
$9,900. 
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Program  Name:     Support  Services 

Objective  #8 

To  increase  specialized  support  services  for  students  in  rural  and  remote 
areas  from  100  to  300  by  June  30,  1978  at  a  cost  of  $30,000. 

Activities: 

1 .  LEAs  will  provide  individualized  occupational  therapy  services  as 
needed  by  June  30,  1978,  spending  $10,000. 

2 .  LEAs  will  provide  specialized  physical  therapy  services 
by  June  30,  1978,  spending  $15,000. 

3.  LEAs  will  provide  home  trainer  for  preschool  handicapped 
children  as  needed  by  June  30,  1978,  spending  $5,000. 

Program  Name:     Extended  School  Year 

Objective  #9      l 

To  increase  extended  handicapped  school  programs  to 

eligible  pupils  from  50  students  to  100  students  by  July    31,  1978 

at  a  cost  of  $20,000. 

Activities: 

1 .     LEAs  will  apply  to  the  SEA  for  expanded  year  operations 
by  February  1,  1978,  spending  $20,000. 

Program  Name:     Specialized  Grant  Awards 

Objective  #10  \ 

To  increase  opportunities  to  support  unique  child  service 
needs  on  request  from  zero  pupils  to  5+  pupils  by  June  30, 
1978  at  a  cost  of  $25,000. 

Activities: 

1 .  SEA  will  notify  LEAs  of  available  funds  and  the  criteria 
for  funding  by  October  1,  1977,  spending  $100. 

2.  SEA  will  evaluate  all  special  requests  to  insure  non-supplanting 
of  funding  by  June  30,  1978,  granting  $24,900. 
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Program  Name:     Support  for  Handicapped  Children 
enrolled  in  Private  Schools: 

Objective  #11 

To  increase  support  for  handicapped  children  enrolled  in  private 
schools  from  minimal  services  to  50  percent  services  by  June  30, 
1978  at  a  cost  of  $40,000. 

Activities: 

1 .     LEAs  and  SEA  will  hold  planning  sessions  to  develop 
policies  for  support  of  handicapped  children  enrolled  in 
private  schools  by  October  1,  1977,  spending  $1,000. 

2  .     LEAs  and  SEA  will  develop  methods  for  identifying, 

locating  and  evaluating  service  needs  for  handicapped  private 
school  children  by  December  1,  1977,  spending  $5,000. 

3.  SEA  will  notify  schools  of  availability  of  Part  B 
monies  and  the  criteria  for  funding  by  January  31, 
1978,  spending  $100.00. 

4.  SEA  will  evaluate  all  special  requests  to  insure  eligibility 
of  funding  of  services  by  June  31,  1978,  granting  $33,900. 

Administrative  Name:     State  Advisory  Board 

Objective  #12 

To  increase  Montana  Special  Education  Advisory  Panel  (MSEAP) 
as  required  by  P.L.  94-142  and  House  Bill  816  from  zero  operation 
to  100  percent  operational  by  June  30,  1978  at  a  cost  of  $14,000. 

Activities: 

1 .  SEA  will  pay  travel  and  per  diem  to  approximately 

15  members  of  the  MSEAP  for  at  least  four  meetings  by 
June  30,  1978,  spending  $12,000. 

2 .  SEA  will  pay  for  all  meeting  arrangements  as  required 
by  membership  in  the  MSEAP  by  June  30,  1978,  spending 
$2,000. 
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Administrative  Name:     Public  Awareness  and  Public  Information 

Objective  #13 

To  increase  public  awareness  and  public  information  system 
from  routine  publications  to  specific  documents  to  aid  in  the 
services  to  the  handicapped  by  June  30,  1978  at  a  cost  of 
$16,000. 

Activities: 

1 .     The  Special  Education  Unit  will  contract  with  and 
through  the  Public  Information  Unit  for  printing , 
duplicating  and  designing  of  best  practices  guides 
and  information ,  state  plan  and  other  printing  as 
needed  by  June  30,  1978,  spending  $16,000. 

Administrative  Name:     Future  Planning  Capabilities 

Objective  #14 

To  increase  future  planning  capabilities  of  the  SEA  in  programs 
for  handicapped  children/youth  by  June  30,  1978  at  a  cost  of 
$16,000. 

Activities: 

1.  The  SEA  will  conduct  statewide  meetings  for  input  from 
LEAs,  agencies,  and  administrators  regarding  future 
state  plans  by  March  1,  1978,  spending  $2,000. 

2.  The  SEA  contracts  for  assistance  in  developing  programs 
for  unserved  and  under  served  handicapped  students  by 
June  30,  1978,  spending  $14,000. 
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Administrative  Name:     Maintenance  of  FTE  at  3.75  in  SEA 

Objective  #15 

To  maintain  the  number  of  FTE  at  3  .75  in  the  SEA  to  administer 
federal  programs  for  handicapped  children/youth  at  a  cost  of 
$75,000. 

Activities: 

1.  Director  (.25  FTE)  supervises  Federal  Programs  Manager, 
Accountant,  Resource  and  Research  Consultant,  and  the 
Secretary  by  June  30,  1978. 

2.  Federal  Programs  Manager  (1  FTE)  manages  all    Bureau 

of  Education  for  the  Handicapped  federal  programs  through 
June  30,  1978. 

3.  Resource  and  Research  Consultant  (.5  FTE)  will  assist 
SEA  and  LEAs  with  selection  and  distribution  of  media 
and  materials  by  June  30,  1978. 

4.  Accountant  (1  FTE)  keeping  books  for  federal  programs 
through  June  30,  1978. 

5.  Secretary  (1  FTE)  doing  secretarial  work  to  assist  Federal 
Programs  Manager  through  June  30,  1978. 
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Administrative  Name:     Management  System  Capabilities 

Objective  #16 

To  increase  the  management  system ,  fiscal  and  student  data 
retrieval  capabilities  of  the  SEA  by  June  30,  1978  at  a  cost  of 
$30,000. 

Activities: 

1 .  SEA  will  set  up  a  task  force  planning  group  consisting  of 
LEA  members  to  define  the  necessary  information  system 
operation  by  July  15,  1977,  spending  $2,000. 

2 .  SEA  will  request  bids  from  various  outside  agencies 
and  study  the  various  systems  to  be  presented  by 
August  1,  1977,  spending  $1,000. 

3.  SEA  will  contract  for  the  design  and  development  of  a 
management  information  system  by  September  1,  1977, 
spending  $24,000. 

4.  SEA  will  contract  for  the  printing  of  the  forms  to  be  used 
in  the  management  information  system  by  November  1 , 
1977,  spending  $1,000. 

5  .     SEA  will  contract  for  the  pilot  study  of  the  management 
system  by  June  1978,  spending  $2,000. 
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OFFICE  OF  PUBLIC  INSTRUCTION 

STATE  CAPITOL 

HELENA,  MONTANA  59601 

(406)  449-3095 


Georgia  Rice 
Superintendent 


June  10,  1977 


TO  WHOM  IT  MAY  CONCERN: 

This  letter  will  serve  as  certification  of  the  status  of  indirect  cost 
proposal  for  the  Office  of  Public  Instruction,  State  of  Montana.  On 
March  5,  1976  a  rate  of  29.3%  was  approved  by  the  Department  of  HEW  for 
fiscal  year  1977.   Using  the  same  method  of  calculation,  a  proposal  for 
a  rate  of  31.9%  was  applied  for.   This  rate  application  was  made  on 
January  21,  1977  for  the  fiscal  year  ending  June  30,  1978.  As  of  this 
date  no  formal  notice  of  acceptance  has  been  received  but  is  expected. 


WILLIAM  R.  BYARS,  JR.  ' 

Manager,  Accounting  &  Budgeting 


Affirmative  Action  —  EEO  Employer 
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5 .  PROCEDURES  FOR  DETERMINING  NUMBER  OF  HANDICAPPED 
CHILDREN  RECEIVING  AN  INADEQUATE  EDUCATION 

a .     To  determine  the  number  of  handicapped  children  receiving  an 
inadequate  education,  the  SEA  will: 

1)  Sample  LEA's  individualized  education  programs  for 
actual  v .  desired  level  of  service . 

2)  Sample  individualized  education  programs  for  children's 
goal  and  objective  attainment . 

3)  Compile  results  to  show  relationship  of  program  design 
to  goal  attainment . 

4)  Devise  priorities  for  technical  assistance  and  inservice 
training. 

5)  Seek  funds  to  satisfy  the  identified  needs. 

6)  Reassess  individual  education  programs  for  improved 
program  conditions  and  an  increased  frequency  of  goal 
and  objective  attainment. 

6.  PROCEDURES  FOR  MONITORING 

a.     The  SEA  will  use  the  following  procedures  for  monitoring  policies 
on  priorities: 

1)  Notify  all  LEAs  of  federal  and  state  handicapped  program 
priorities . 

2)  Screen,  evaluate  and  fund  projects  matching  the  priorities 
of  the  State  Plan. 

3)  Develop ,  test  and  implement  a  quarterly  activities  report 
showing  on  time ,  ahead  or  behind  scheduled  commitment . 
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F.   CHILD  IDENTIFICATION 

1.  DUTIES  OF  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 

The  Superintendent  shall  supervise  the  procedures  to  be  used  by 
school  district  personnel  in  identifying  handicapped  children 
(75-7803,  R.C.M.  1947). 

2.  DISCOVERING  THE  HANDICAPPED 

The  following  procedures  are  taken  from  the  proposed  Montana  Special 
Education  Rules  and  Regulations  Reference  Manual  (R  and  R) . 

a.  Screening  and  Referral  Process  and  Child  Find 

Each  school  district  must  screen  and  develop  criteria  for  further 
assessment  for  its  students  annually  to  determine  potential  candi- 
dates for  special  education  and  report  the  screening  process  to 
the  Superintendent  of  Public  Instruction. 

Each  school  district  is  responsible  for  developing  a  referral 
process.   Children  and  youth  who  have  been  or  are  being  considered 
for  retention,  delayed  admittance,  or  exclusion  from  school  in  the 
regular  program  shall  be  considered  as  a  possible  referral  to  a 
Child  Study  Team. 

Local  education  agencies  are  responsible  for  developing  child 
find  efforts.   In  addition,  LEAs  serve  to  coordinate  State  Child 
Find  Projects  by  accepting,  acting  upon  and  reporting  state  refer- 
als;  State  Child  Find  materials  are  distributed  to  LEAs  and  other 
state  agencies  for  dissemination.   (c.f.  Appendix  H) 

b.  Evaluation  by  the  Child  Study  Team 

No  child  shall  receive  special  education  services  until  a  Child 
Study  Team  has  performed  an  appropriate  comprehensive  assessment 
which  yields  evidence  that  the  child  has  learning  and/or  behavioral 
problems  requiring  a  specialized  service  not  afforded  by  the 
regular  program. 

1)   Areas  of  assessment  shall  include,  when  appropriate  but  not 
limited  to,  the  following  categories: 

a)  Scholastic — this  area  shall  include  assessment  of  the 
intellectual,  language  and  communication,  academic  and 
self-help  skill  status  of  the  child. 

b)  Physical — this  area  shall  include  a  review  of  general 
health  status  of  the  child,  with  particular  attention 
to  the  visual,  auditory,  musculo-skeletal,  neurological 
and  developmental  modalities. 
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c)     Adjustment — this  area  shall  include  assessment  of 
the  social  skills  and  emotional  status  of  the  child. 

2)  Assessment  results  shall  be  summarized  in  writing, 
dated  and  signed  by  the  individual  (s)  responsible  for 
conducting  the  assessments.    The  report  shall  be  kept 
with  the  child's  permanent  records  as  required  in 
Standard  161,  Standards  for  Accreditation  of  Montana 
Schools. 

3)  Summaries  shall  include  procedures  and  instruments  used, 
results  obtained  and  apparent  significance  of  findings  as 
related  to  the  child's  instructional  program. 

Assessments  in  each  of  the  areas  stated  shall  take  into 
account,  but  not  be  limited  to,  the  age,  maturation  and 
cultural  background  of  the  child. 

Since  conditions  which  cause  a  child  to  be  handicapped 
can  have  the  effect  of  depressing  or  distorting  standardized 
,    intelligence  and  achievement  test  scores,  these  scores 
should  not  be  used  as  the  only  criterion  in  determining  a 
child's  need  for  services.    Therefore,  a  Child  Study  Team 
in  conjunction  with  the  parents  will  determine  the 
appropriate  educational  program  for  a  handicapped  child . 

Individual  tests  of  mental  measurement  (I.O.  results)  done  by  an 
agency  may  be  utilized  by  a  Child  Study  Team  if  that  agency  is 
recognized  by  the  Superintendent  of  Public  Instruction  (i.e. , 
Child  Development  Center,  Mental  Health  Center,  Boulder 
River  State  School  and  Hospital) .    Psychologists  participating 
on  a  Child  Study  Team  must  be  approved  by  the  Superintendent 
of  Public  Instruction.    When  a  school  psychologist  and  Child 
Study  Team  utilize  the  test  results  of  another  agency  or  person, 
that  school  district  assumes  responsibility  for  accuracy  of  the 
psychological  information . 

An  evaluation  of  the  child ,  based  on  procedures  which  meet  the 
requirements  under  Section  6.  5  (R  and  R) ,  is  conducted  every 
three  years  or  more  frequently  if  conditions  warrant  or  if  the 
child's  parents  or  teacher  requests  an  evaluation. 

Composition  of  a  Core  Child  Study  Team 

A  Child  Study  Team  shall  consist  of  a  regular  classroom  teacher, 
principal,  or  designee  and  the  special  education  person  who 
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may  serve  the  child .    Parents  shall  be  afforded  the  opportunity 
to  participate  in  the  child  study  process .    Generally ,  school 
psychologists  and  speech  pathologists  will  complement  any  team  . 

In  addition  to  the  required  professional  members  on  a  particular 
Child  Study  Team,  utilization    of  other  expertise  is  recommended 
and  required  in  many  instances.    The  Child  Study  Team  may 
determine  what  other  specialities  may  be  needed  to  complete  an 
appropriate  evaluation . 

Secondary  school  Core  Child  Study  Team  will  require  other 
individuals  at  the  discretion  of  the  parents  or  agency  to  accom- 
modate a  particular  student's  needs  (i.e.  ,  vocational  rehabilitation 
counselor,  psychologist,  nurse,  special  needs  counselor ,  etc.). 

d.     Child  Study  Team  Process 

The  child  evaluation  relates  to  a  process  which  involves  a  group 
of  persons  including  the  parents,  who  are  charged  with  the 
responsibility  of  gathering  all  of  the  pertinent  data  possible 
regarding  an  individual  child  to  determine  the  child  is  handicapped, 
what  the  child's  education  needs  are,  and  what  service  options 
might  be  best  utilized  to  deliver  the  services  to  the  child . 

The  process  or  procedures  that  each  Child  Study  Team  utilizes 
to  gain  the  important  information  relating  to  a  particular  child 
will  vary  depending  on  the  needs  of  the  child ,  organization  of  the 
agency(s)  providing  educational  services,  and  unique  situations 
related  to  availability  of  resources. 

Individual  members  of  each  Child  Study  Team  are  charged  with  the 
responsibility  of  conducting  their  part  of  the  evaluation  as  appropriate 
to  their  professional  skills  and  training,  and  to  summarize  in 
writing  their  evaluation  results,  identify  the  instruments  or  methods 
used  to  gain  the  data,  and  make  recommendations  to  providing  services 
to  the  child.    They  are  responsible  for  using  non-discriminatory 
testing  and  evaluation  procedures  as  outlined  in  Section  4.6  (R  and  R) . 
The  summary  of  the  evaluation  and  recommendations  are  to  be  filed 
in  the  student's  educational  records,  interpreted  to  parents  and 
made  available  to  the  chairperson  of  the  Child  Study  Team  for 
educational  planning. 

Once  a  decision  is  made  by  the  Child  Study  Team  that  a  child  is 
handicapped  and  is  not  receiving  an  appropriate  education  in  the 
present  educational  program,  the  district  has  30  days  in  which  to 
initiate  the  appropriate  changes  in  the  child's  program . 
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e.     Composition  of  Specific  Child  Study  Teams 

1 .  Mentally  Retarded 

In  addition  to  the  core  team ,  a  school  psychologist  is  a  required 
member  of  the  Child  Study  Team  . 

2 .  Orthopedically  Impaired 

In  addition  to  the  core  team ,  a  physician's  report  and 
pertinent  medical  information  shall  be  obtained  and  utilized 
in  the  development  of  the  child's  individualized  education 
program . 

The  Child  Study  Team  shall  determine  the  child's  educational 
needs  resulting  from  the  orthopedic  handicap  including  the  need 
for  changes  in  the  physical  environment ,  physical  therapy 
and  occupational  therapy.    Physical  and  occupational  therapy 
are  the  school's  responsibility  only  if  the  orthopedic  problem 
interferes  with  the  student's  ability  to  acquire  academic  and 
vocational  skills.    Generally,  orthopedically  handicapped 
children  should  be  accommodated  in  the  regular  classrooms, 
unless  there  is  a  significant  orthopedic  handicap. 

3 .  Visually  Handicapped 

In  addition  to  the  core  team ,  a  vision  consultant  should  be  utilized 
by  the  Child  Study  Team  when  indicated  by  the  severity  of  the 
handicap.    The  team  shall  also  utilize  a  current  evaluation  from 
an  ophthalmologist  or  optometrist. 

The  team  must  develop  an  appropriate  educational  program  based 
on  a  comprehensive  team  assessment .    District  and  state 
services  should  be  coordinated  to  ensure  comprehensive  s 
services  without  unnecessary  duplication . 

4.  Deaf  and  Hard -of-Hearing 

In  addition  to  the  core  team,  a  consultant  for  the  hearing  impaired, 
audiologist  and  speech  pathologist  may  be  needed .    The  team 
shall  also  utilize  a  physician's  report  and  pertinent  medical 
information.    The  team  will  develop  an  appropriate  educational 
program  based  on  a  comprehensive  team  assessment.    District, 
regional  and  state  services  should  be  coordinated  to  ensure 
comprehensive  services  without  unnecessary  duplication. 
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5.  Speech/Language  Impaired 

In  addition  to  the  core  team ,  a  speech  pathologist  will  comprise 
the  Child  Study  Team  . 

6 .  Other  Health  Impaired 

The  team  shall  consist  of  a  core  team  plus  other  personnel  as 
determined  necessary  for  health  impaired  .    In  addition , 
eligibility  for  homebound  program  must  be  documented  by  a 
physician. 

7  .     Specific  Learning  Disabilities 

Core  team  plus  teacher  with  training  in  the  area  of  specific 
learning  disabilities  or  teacher  or  administrator  with  knowledge 
in  the  area  of  specific  learning  disabilities  and  the  school 
psychologist,  speech  therapist,  and  other  appropriate 
professional  individuals. 

8 .     Emotionally  Disturbed 

Core  team  plus  a  qualified  psychologist  and/or  a  (licensed/ 
certified)  psychiatrist. 

f .      Record  of  Child  Study  Team 

Each  Child  Study  Team  member  shall  sign  the  Child  Study  Report 
and  it  shall  be  filed  in  the  child's  folder.    If  a  team  member (s)  disagrees 
with  the  majority  in  a  placement  decision ,  then  a  statement  is  to  be 
prepared,  signed,  dated,  and  included  in  the  child's  folder  by  the 
dissenting  member  (s) .    The  statement  is  to  be  viewed  as  a  potentially 
helpful  alternative  for  the  child . 

3.      EXTENT  WHICH  CURRENT  ACTIVITIES  ARE  MET 

a.     Restatement  of  FY  1977  Child  Identification  Objectives  as  Found  in 
FY  1977  Amended  State  Plan. 

1 .     By  September  20,    1976,  all  school  districts  will   be  required 
to  address  their  written  policies  and  procedures  for  imple- 
menting an  appropriate  child  identification ,  child  referral , 
and  evaluation  program  in  their  special  education  program 
narratives.    The  program  narratives  will  be  on  file  in 
the  regional  special  education  offices. 

Current  Status:    All  school  districts  have  complied  to 
the  above.    The  written  reports  for  the  school  districts 
are  on  file  in  the  regional  offices. 
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2 .  By  September  30,    1976,  the  Office  of  the  Superintendent  of 
Public  Instruction  will  provide  a  memorandum  to  all  agencies 
serving  handicapped  children  advising  them  of  the  continued 
effort  on  the  part  of  the  Office  of  the  Superintendent  of  Public 
Instruction  to  encourage  their  assistance  in  identifying, 
locating  and  evaluating  all  handicapped  children  ages 
three (3)  through  twenty-one  (21)  years  in  the  state. 

A  list  of  agencies  receiving  the  memorandum  will  be 
maintained  by  the  Office  of  the  Superintendent  of  Public 
Instruction. 

Current  Status:    A  copy  of  the  memorandum  was  sent  to 
to  all  school  districts. 

3 .  By  September  30,    1976  the  Office  of  the  Superintendent 
of  Public  Instruction  will  re-initiate  a  statewide  public 
information  news  release  on  special  education  programs  and 
services  and  make  it  available  to  state  and  local  newspapers. 
A  record  of  newspapers  printing  the  news  release  and  the 
circulation  will  be  maintained  by  the  Office  of  the  Super- 
intendent of  Public  Instruction . 

Current  Status:    The  public  information  system  is 
completed  and  all  timelines  have  been  met. 

4.  By  September  30,   1976,  all  parents  of  children  who  were 
referred  in  the  fiscal  year  1976  Child  Find  Project  will   be 
contacted  by  the  Office  of  the  Superintendent  of  Public 
Instruction  to  learn  if  their  children  are  receiving  appropriate 
special  education  services,  if  they  are  five  (5)  through 
twenty-one  (21)  years  of  age,  and  if  parents  of  handicapped 
children  birth  through  four  (4)  have  received  appropriate 
diagnostic  services.    The  Office  of  the  Superintendent  of 
Public  Instruction  will  maintain  a  list  of  responses  relating 

to  children  receiving  appropriate  and  inappropriate  services. 

Current  Status:     These  activities  have  been  completed. 
The  findings  showed  30  pupils  needing  additional  services. 
Each  are  now  being  given  an  appropriate  education. 

5.  By  November  30,    1976,  the  Office  of  the  Superintendent  of 
Public  Instruction  will  report  on  Child  Find  to  the  Develop- 
mental Disabilities  Bureau  and  the  State  Developmental 
Disabilities  Council  of  the  number  of  handicapped  persons 
birth  through  five  (5)  vears  of  age  who  are  waiting  for 
appropriate  services  .    The  Developmental  Disabilities 
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Bureau  and  the  State  Council's  support  will  be  encouraged 
to  develop  appropriate  services  for  children  birth  through 
two  (2)  years  of  age.    The  Office  of  the  Superintendent  of 
Public  Instruction  will  maintain  a  list  of  agencies ,  including 
public  schools  that  are  providing  appropriate  services  to 
preschool  handicapped . 

Current  Status:    The  Superintendent  has  on  file  by   birthdays, 
initials  and  sex  all  pupils  who  are  preschool  handicapped  and 
are  receiving  services  via  federal  and  state  educational  resources, 

6 .     By  March  1,    1977,  the  Office  of  the  Superintendent  of  Public 
Instruction  and  some  local  education  agencies  will  have 
provided  a  minimum  of  ten  (10)  public  information  meetings 
around  the  state  on  special  education  programs  and  services 
available  in  the  state .    An  effort  will  be  made  to  secure 
local  media  coverage  of  each  of  the  meetings.    A  list  of 
the  meetings  held  and  attendance  at  each  session  will  be 
maintained  by  the  Office  of  the  Superintendent  of  Public 
Instruction  and  local  education  agencies. 

Current  Status:     Twenty  (20)  public  meetings  have  been  held. 
The  meetings  were  covered  by  some  media  representation 
and  the  attendance  records  are  available. 

MAJOR  ACTIVITIES  FOR  CHILD  IDENTIFICATION 

The  objectives,  activities  and  outcomes  are:    To  increase  public 
awareness  for  parents  of  young  and  older  potentially  handicapped 
pupils  from  300,000  to  700,000  people  by  January  31,  1978  at 
a  cost  of  $15,000. 

a .     Activities 

1.  SEA  contracts  with  an  advertising  agency  for  pupil 
advertising  by  July  1,  1977,  spending  $9,500. 

2 .  SEA  will  maintain  a  hot-line  telephone  number  by 
June  15,  1978,  spending  $1,500. 

3.  SEA  funds  technical  assistance  to  LEAs  for  local 
Child  Find  by  October  1,  1977,  spending  $2,000. 

4.  SEA  contracts  for  research  and  development  for 
directory  of  services  for  handicapped  children  by 
June  30,  1978,  spending  $2,000. 
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b.     Outcomes 

1.  Based  on  past  records,  it  is  anticipated  that  the  agency 
will  be  successful  and  find  handicapped  pupils. 

2.  Based  on  past  performance,  the  hot-line  will  function 
as  an  information  resource. 

3 .  Technical  assistance  will  be  provided  as  stated  . 

4.  If  a  directory  is  needed,  the  development  will 
follow . 

MONITORING  OF  CHILD  IDENTIFICATION  PROCEDURES 

a .     The  listing  below  shows  the  number  and  types  of  pupils 
referred  by  handicapped  services . 

Evaluation 
Age  Group   0-3         Handicapping  Condition        Conducted 


Child  #1 
Child  #2 


VI 

Down's  Syndrome 


Yes 
Yes 


Age  Group   3-5 

Child  #1 
Child  #2 
Child  #3 
Child  #4 
Child  #5 
Child  #6 
Child  #7 
Child  #8 
Child  #9 


Down's  Syndrome 

Yes 

HI  &  SLI 

Yes 

MH 

Yes 

SLI 

Yes 

SLI 

Yes 

Down's  Syndrome  (TMR) 

Yes 

SLI 

Yes 

SLI 

Yes 

SLI 

No 

Age  Group  5-18 


Child  #1 
Child  #2 
Child  #3 


EMR 

TMR  &  EMR 

01  &  VI 


Yes 
Yes 
Yes 


The  methods  used  to  determine  if  a  referred  child  is  receiving 
services  is  a  direct-followup  technique.    The  direct -followup 
technique  consists  of  a  parent  interview  and  a  program  check 
by  regional  personnel. 


-60- 


The  parent  interview  consists  of  a  series  of  questions 
pertaining  to  their  child's  assessment,  due  process,  diagnosis, 
confidentiality ,  placement ,  least  restrictive  environment  and 
individualized  education  program  development.    The  Darent 
may  give  opinions  about  any  phase  of  their  child's  program . 

The  regional  personnel  check  with  program  managers  of  the 
children  's  educational  programs.    When  indications  show 
that  children  need  more  service  and/or  different  service, 
their  role  is  to  provide  the  same . 

The  direct-followup  technique  is  being  used  statewide 
through  the  five  regional  centers.    The  procedure  is  on-going 
by  referral  and  it  is  planned  for  continuation. 
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G.     INDIVIDUALIZED  EDUCATION  PROGRAM 

1 .  LEA'S  INDIVIDUALIZED  EDUCATION  PROGRAM  REQUIREMENTS 

The  state  law  is  as  follows:    Conduct  of  special  education  to  comply  with 
Board  of  Public  Education  policies ....  The  policies  shall  assure  and 
include,  but  are  not  limited  to:    .   .   .   (c)  Use  of  child  study  teams  to 
identify  handicapped  children  and  use  of  instructional  teams  to  plan 
individualized  educational  programs  (State  Law  75-7802)  . 

2.  DEVELOPMENT  OF  INDIVIDUALIZED  EDUCATION  PROGRAM 

The  following  procedures  are  taken  from  the  proposed  Montana  Special 
Education  Rules  and  Regulations  Reference  Manual  (R  and  R)  . 

Services  provided  directly  to  a  child  via  special  education  shall  begin 
only  when  a  comprehensive  Child  Study  Team  evaluation  has  been 
conducted  and  when  written  parental/guardian  approval  of  the  written 
individualized  education  program  has  been  developed.    Written 
parental  consent  for  special  education  placement  shall  also  be  obtained 
annually  prior  to  placing  the  child  in  the  program . 

The  data  gathering  from  the  comprehensive  educational  evaluation 
conducted  by  the  Child  Study  Team  shall  be  utilized  in  the  develop- 
ment of  the  individualized  education  program  . 

The  term  "individualized  education  program"  means  a  written  state- 
ment for  each  handicapped  child  developed  in  a  meeting  by  (1)  a 
representative  of  the  local  educational  agency  who  shall  be  qualified 
to  supervise  the  provision  of  the  specially  designed  instruction  to 
meet  the  unique  needs  of  handicapped  children,   (2)  regular  and/or 
special  education  teacher  (s)  who  have  direct  responsibility  for 
implementing  the  child's  individualized  program,   (3)  the  parents 
or  guardian  of  the  child,  and  (4)  whenever  appropriate,  the  child. 

The  statement  shall  include  at  least  these  items: 

a)  a  statement  of  the  present  levels  of  educational  performance 
of  such  child  (baseline  date); 

b)  a  statement  of  annual  goals; 

c)  short  term  instructional  objectives  (in  addition  to  the  basic 
academic  and  life  skills  objectives,  psycho-motor  objectives 
also  must  be  considered); 

d)  a  statement  of  the  specific  educational  services  to  be 
provided  to  such  child ,  and  the  extent  to  which  such  child 
will  be  able  to  participate  in  regular  educational  programs; 


e)  the  projected  date  for  initiation  and  anticipated  duration 
of  such  services; 

f)  appropriate  objective  criteria  and  evaluation  procedures 
and  schedules  for  determining,  on  at  least  an  annual  basis, 
whether  instructional  objectives  are  being  achieved. 

When  individualized  education  plans  are  developed  for  secondary 
special  education  students,  the  following  points  should  carefully  be 
considered: 

a)  whether  a  total  basic  skills  focus  is  still  realistic; 

b)  whether  the  service  thrust  and  focus  should  be  development 
of  compensatory  and  adjustment  skills;  and , 

c)  whether  utilization  of  the  program  is  appropriate. 

3.  RECORD  OF  INDIVIDUALIZED  EDUCATION  PROGRAM 

Each  agency  shall  maintain  records  of  the  individualized  educational 
program  for  each  handicapped  child,  and  such  program  shall  be 
established,  reviewed,  and  revised  as  provided  in  Section  6.9  (R 
and  R) . 

4.  PERIODIC  REVIEW  OF  INDIVIDUALIZED  EDUCATION  PROGRAM 

Each  agency  and  parents  shall  establish  or  revise  an  individualized 
education  program  for  each  handicapped  child  before  the  beginning 
of  each  school  year.    They  will  then  review  and,  if  appropriate, 
revise  its  provisions  periodically  but  not  less  than  annually.    Parents 
shall  have  the  opportunity  to  review  their  child's  individualized 
education  program  and  be  given  the  opportunity  to  assist  in 
scheduling  the  meetings  at  a  mutually  agreed  time  and  place. 

The  notice  of  the  meeting  should  include  the  following  information: 

a)  The  date,  time  and  place  of  review  conference. 

b)  A  core  team  will  participate  in  the  review. 

c)  A  description  of  procedures  to  be  used  in  the  review. 

d)  A  statement  that  the  parents  will  receive  the  findings  and 
recommendation  of  the  staff's  review  within  10  days  after 
completion  of  the  review. 
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The  conference  shall  be  summarized  in  writing,  dated  and  signed  by  the 
persons  present.   Content  of  the  summary  shall  follow  the  outline  of  the 
individualized  education  program.   A  copy  of  the  summary  shall  be  provided 
to  parents. 

5.  DURATION  OF  PLACEMENT 

A  child  may  not  receive  service  under  special  education  without  an  annual 
review  which  determines  the  program's  appropriateness  for  the  child. 

Short-term  placement  (six  week  maximum)  is  permissible  for  diagnostic 
teaching  and/or  trial  therapy.   Written  parental  approval,  in  addition 
to  an  evaluation  by  the  appropriate  Child  Study  Team,  is  required  for 
short-term  placement. 

6.  PARENTAL  INVOLVEMENT 

Parents  shall  be  requested  to  participate  in  the  Child 

Study  Team  process,  individual  education  program  planning  conferences  and 
periodic  educational  program  reviews.   They  also  shall  be  afforded  the 
opportunity  to  assist  in  scheduling  the  meetings  at  a  mutually  agreed 
on  time  and  place. 

The  Child  Study  Team  may  evaluate  the  child,  providing  they  have  written 
parental  consent.   Planning  conferences  and  periodic  program  reviews  may 
be  conducted  without  the  parent  in  attendance  only  if  (1)  there  is  suffi- 
cient documentation  of  attempts/efforts  to  arrange  a  mutually  agreed  on 
time  and  place  or  (2)  if  the  parents  waive  their  right  to  participate,  in 
accordance  with  due  process  procedures. 

In  cases  where  it  is  not  possible  or  practical  for  the  parent  to  attend, 
other  alternatives  may  be  attempted  including  individual  conference  tele- 
phone calls. 

To  assure  active  parent  participation,  an  interpreter  will  accompany  the 
parents  when  necessary  to  allow  communication  in  their  native  or  primary 
language. 

The  responsibility  for  initiating  and  conducting  the  individual  planning 
conferences  rests  with  the  local  educational  agency.   The  planning  confer- 
ence shall  be  conducted  within  the  first  30  days  of  a  child's  attendance 
or  within  30  days  of  eligibility  determination. 

No  parent  of  a  child  placed  in  a  special  education  program  will  be  required 
to  perform  duties  not  required  of  any  other  parent  whose  child  is  enrolled 
in  the  public  schools  unless  specifically  agreed  to  by  both  parties  in 
writing. 
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7.      RESPONSIBILITY  TO  THE  HANDICAPPED 

a.  Parental  Notification  of  District  Identification,  Location,  Referral 
and  Screening  Procedures 

"Parent"  includes  a  parent,  a  guardian,  a  surrogate  parent 
appointed  under  Section  4.9  (R  and  R)  or  a  person  acting  as 
a  parent  of  a  child  in  the  absence  of  a  parent  or  guardian . 

Comment.    The  term  "parent"  is  defined  to  include  persons  acting 
in  the  place  of  a  parent ,  such  as  a  grandmother  or  stepparent  with 
whom  a  child  lives,  as  well  as  persons  who  are  legally  responsible 
for  a  child's  welfare. 

Local  school  districts  shall  advise  parents  annually  of  the  procedures 
for  identification ,  location ,  referral  and  screening  of  preschool 
and  school-age  population.    Such  notice  must  be  given  through 
newspapers,  student  handbooks,  or  letters  to  parents  to  ensure 
that  parents  of  all  children  are  informed  of  the  procedures. 

All  written  notices  must  be  (1)  in  language  understandable  to  the 
general  public  and  (2)  provided  in  the  native  language  of  the  parents, 
unless  it  is  clearly  not  feasible  to  do  so.    Where  the  native  language 
of  the  parents  is  not  in  written  form ,  interpretation  shall  be  provided 
in  the  native  language.    When  necessary,  arrangements  shall  be 
made  to  facilitate  communications  with  hearing  and  visually 
impaired  parents . 

b.  Parental  Notification  and  Approval  for  Testing,  Formal  Evaluation, 
and  Interviewing 

If  there  is  reason  to  believe  that  a  preschool  or  school-age  child 
is  in  need  of  special  education  services ,  written  permission  must 
be  obtained  by  the  local  agency  from  the  parents  before  the  process 
of  individual  evaluation,  interviewing,  or  formal  testing  can  begin. 
This  shall  also  apply  when  a  re-evaluation  is  planned .    The 
annual  program  review  of  the  Individualized  Education  Program 
as  defined  in  Section  6 . 9  of  the  R  and  R  is  exempt . 

Written  parental  approval  applies  only  to  those  procedures  used 
selectively  with  an  individual  child  (e.g. ,  individual  intelligence 
measures,  audiometric  evaluation,  speech,  voice,  language 
evaluation,  diagnostic  skill  testing)  and  not  to  basic  tests 
administered  to  all  children  in  school  (e.g. ,  yearly  achieve- 
ment measures,  vision  screening,  hearing  screening,  speech 
screening) . 
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Prior  to  an  evaluation  or  a  re-evaluation ,  the  parent  shall  be 
provided  with  a  written  notice  of  intent  to  conduct  an 
evaluation/re-evaluation.    The  written  notice  must  be  (1) 
written  in  language  understandable  to  the  general  public 
and  (2)  provided  in  the  native  language  of  the  parents. 
Where  the  native  language  of  the  parents  is  not  in  written 
form ,  interpretation  shall  be  provided  orally  in  the  native 
language.    The  written  notice  will  be  delivered  to  the 
parent  during  a  personal  conference  or  by  certified  mail. 
Oral  interpretation  shall  always  be  made  available  in  the 
native  language  of  the  home  and  in  English.    When  necessary 
arrangements  will  be  made  to  facilitate  communication  with 
hearing  and  visually  impaired  parents. 

The  Notice  of  Intent  to  Conduct  an  Evaluation  should  include  the 
following: 

1)  The  notice  must  include: 

a)  A  full  explanation  of  all  of  the  orocedural  safeguards 
available  to  the  parents  under  Subpart  E. 

b)  A  description  of  the  action  proposed  or  refused  by 
the  agency ,  an  explanation  of  why  the  agency 
proposes  or  refuses  to  take  the  action,  and  a 
description  of  any  options  the  agency  considered 
and  the  reasons  why  those  options  were  rejected. 

c)  A  description  of  each  evaluation  procedure,  test, 
record ,  or  report  the  agency  uses  as  a  basis  for  the 
proposal  or  refusal . 

d)  A  description  of  any  other  factors  which  are  relevant 
to  the  agency's  proposal  or  refusal. 

2)  The  notice  must  be: 

a)  Written  in  language  understandable  to  the  general 
public . 

b)  Provided  in  the  native  language  of  the  parent  or 
other  mode  of  communication  used  by  the  parent, 
unless  it  is  clearly  not  feasible  to  do  so. 


-66- 


3)     If  the  native  language  or  other  mode  of  communication  of 
the  parent  is  not  a  written  language ,  the  state  or  local 
educational  agency  shall  take  steps  to  insure: 

a)  That  the  notice  is  translated  orally  or  by  other  means 
to  the  parent  in  his  or  her  native  language  or  other 
mode  of  communication . 

b)  That  the  parent  understands  the  content  of  the  notice. 

c)  That  there  is  written  evidence  that  the  requirements 
in  paragraph  (3),  a)  and  b)  of  this  section  have 
been  met. 

Written  parental  consent  to  conduct  the  evaluation  must  be  obtained 
prior  to  the  evaluation  process  ,  Parental  Permission  Form  .    In 
addition  to  written  parental  permission  to  evaluate/re-evaluate, 
the  local  agency  should  obtain  written  parental  acknowledgment 
of  receipt  and  understanding  of  the  notice  of  intent . 

c.     Written  Notification  before  Change  in  Education  Placement/ Program 

Parental  Notification  and  Approval 

Within  30  days  after  completion  of  the  Child  Study  Team 
evaluation,  a  designated  school  district  official  shall  inform 
the  parent  in  writing,  orally  or  by  other  appropriate  mode  that 
a  change  in  the  educational  status  of  the  child  is  proposed  or 
that  a  requested  change  in  placement  is  denied .    Notification 
shall  be  made  by  personal  conference,  if  it  is  possible  for 
parents  to  come  in,  or  else  by  certified  mail.    Written 
notification  must  be  (1)  written  in  language  understandable 
to  the  general  public  and  (2)    orovided  in  the  native  language 
of  the  parents.    The  child  should  be  informed  of  and  helped 
to  understand,  if  capable,  the  educational  change.    The  parent 
must  be  invited  to  participate  in  the  conference  for  developing 
the  individualized  education  plan  if  the  child  is  to  be 
placed  in  a  special  education  program . 

The  form  to  be  used  to  notify  parents  of  the  proposed  change 
in  the  educational  placement/program  or  to  deny  initiation 
of  a  requested  program  should  be  included . 
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The  notice  of  placement/program  change  should  include  the 
following: 

1)  A  description  of  the  proposed  educational  program, 
the  reasons  why  the  proposed  placement  is  deemed 
appropriate  or  the  reasons  why  the  requested  program 
is  being  denied,  and  the  reasons  why  it  is  the  least 
restrictive  program  setting  appropriate  for  the  educa- 
tion of  the  child . 

2)  A  description  of  any  test,  reports  or  evaluation 
procedures  on  which  the  proposed  education  place- 
ment is  based  or  the  requested  educational  program 
is  being  denied . 

3)  A  statement  that  the  school  reports,  files,  and  records 
pertaining  to  the  child  shall  be  available  for  inspection 
to  the  parents  or  their  designee  as  indicated  in  writing. 
Copies  of  such  records  may  be  obtained  on  request 

at  no  more  than  the  actual  cost  of  such  copying. 

4)  A  description  of  the  right  of  the  parent  to  obtain  a 
hearing  if  there  are  objections  to  the  proposed  action 
or  non-action.    This  notice  should  emphasize  that  the 
parent  need  not  accept  the  proposed  decision  to  change 
or  not  to  change  the  status  of  the  child  when  there  is 
disagreement  with  the  proposed  alternative  program . 

5)  A  detailed  description  of  the  procedures  the  parent 
should  use  to  appeal  a  hearing  decision. 

6)  An  explanation  stating  that  if  the  proposed  action  is 
rejected  by  the  parent,  the  child  shall  continue, 
temporarily ,  in  the  current  placement  unless  the 
current  placement  endangers  the  health  or  safety  of 

the  child  or  other  children  and/or  substantially  disrupts 
the  educational  programs  of  other  children.    In  this 
instance,  the  local  educational  agency  shall  notify  the 
parent  of  the  interim  change  in  writing  by  certified  mail. 

This  notice  should  specify: 

a)     The  manner  in  which  the  health  and  safety  of  the 
child  or  other  children  is  endangered  or  the  manner 
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in  which  the  educational  program  of  other  children 
is  being  disrupted . 

b)  The  nature,  duration  and  location  of  the  interim 
placement,  which  must  not  exceed  15  school  days. 

c)  The  fact  that  the  interim  placement  may  be  extended 
beyond  15  school  days  only  on  the  decision  of  a 
hearing  officer  and  that  in  no  case  may  it  extend 
beyond  the  duration  of  the  entire  due  process 
procedures. 

d)  The  name  of  the  person  responsible  for  the  interim 
placement  and  the  date  the  interim  placement  will 
begin . 

7)     An  explanation  that  in  the  case  where  a  complaint 

involves  a  child  who  is  applying  for  initial  admission 
to  a  public  school ,  the  child  shall ,  with  the  consent  of 
the  parents ,  be  placed  in  the  public  school  program 
until  the  completion  of  due  process  proceedings.    In 
this  case,  the  local  education  agency  shall  notify  the 
parents  of  the  type  of  interim  placement  in  writing  by 
certified  mail  using  procedures  established  and 
written  in  item  6  immediately  preceding  this  item. 

This  notice  should  specify: 

a)  The  nature,  duration,  and  location  of  the  interim 
placement,  which  must  not  exceed  15  school  days. 

b)  The  fact  that  interim  placement  may  be  extended 
beyond  15  school  days  only  on  the  decision  of  the 
hearing  officer  and  that  in  no  case  may  it  extend 
beyond  the  duration  of  the  entire  due  process 
procedures. 

c)  The  name  of  the  person  responsible  for  the  interim 
placement  and  the  date  the  interim  placement  will 
begin . 

d .     Placement/Program  Maintained 

A  child  shall  continue,  temporarily,  in  the  current  placement 
whenever  parents  do  not  give  written  consent  for  a  change  in 
their  child's  educational  program,  except  in  a  case  where  the 
current  placement  endangers  the  health  or  safety  of  the  child 
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or  other  children  and /or  substantially  disrupts  the  educational 
programs  of  other  children  or  if  applying  for  initial  admission 
to  a  public  school,  shall  with  the  consent  of  parents  or  guardian, 
be  placed  in  the  public  school  program  until  all  such  legal 
proceedings  have  been  completed . 

e .     School  Records  and  Confidentiality 

School  records  and  confidentiality  of  information  must  follow  the 
same  provisions  established  for  regular  education  under  the   Act 
for  Protection  of  the  Rights  and  Privacy  of  Parents  and  Students 
(20U.S.C.  §  1232g). 

POLICIES  FOR  LEA-PRIVATE  SCHOOL  INDIVIDUALIZED  EDUCATION 
PROGRAM  COORDINATION 

a.     75-6303,  R.C  .M.  1947.    Compulsory  enrollment  and  excuses .    Any  parent, 
guardian  or  other  person  who  is  responsible  for  the  care  of  any 
child  who  is  seven  (7)  years  of  age  or  older  prior  to  the  first 
day  of  school  in  any  school  fiscal  year  and  has  not  yet  reached 
his  sixteenth  birthday  and  who  has  not  completed  the  work  of 
the  eighth  (8th)  grade,  shall  cause  the  child  to  be  instructed 
in  the  English  language  and  in  the  subjects  prescribed  by 
section  75-7503  or  section  75-7504,  whichever  is  applicable. 
Such  parent,  guardian  or  other  person  shall  enroll  the  child 
in  the  school  assigned  by  the  trustees  of  the  district  within  the 
first  week  of  the  school  term  or  when  he  establishes  residence 
in  the  district  unless: 

(1)  the  child  is  enrolled  in  a  private  institution  which 
provides  instruction  in  the  subjects  prescribed  by  section  75-7503 
or  section  75-7504,  whichever  is  applicable,  and  in  which  the 
basic  language  taught  is  English; 

(2)  the  child  is  enrolled  in  a  school  of  another  district  or 
state  under  any  of  the  tuition  provisions  of  this  Title; 

study  or  supervised  home  study  under  the  transportation 
provisions  of  this  Title;  or 

(4)    the  child  is  excused  from  enrollment  in  a  school  of  the 
district  when  it  is  shown  that  his  bodily  or  mental  condition 
does  not  permit  his  attendance  and  the  child  cannot  be  instructed 
under  the  special  education  provisions  of  this  Title. 

The  excuse  provided  for  in  subsection  (4) ,  above,  shall 
be  issued  by  the  district  superintendent,  or  the  county  super- 
intendent when  there  is  no  district  superintendent  employed  by 
the  district.    Whenever  an  excuse  is  denied  by  the  applicant 
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official,  an  appeal  of  such  decision  may  be  made  to  the  district 
court  of  the  county  within  ten  (10)  days  after  the  decision 
upon  giving  a  bond  in  the  amount  set  by  the  court  to  pay  all 
costs  of  the  appeal.    The  decision  of  the  district  court  shall  be 
final . 

(5)    the  child  is  excused  from  compulsory  school  attendance 
upon  a  determination  by  a  district  judge  that  such  attendance  is 
not  in  the  best  interest  of  the  child . 

Out-of-District  Services 

The  procedures  taken  from  the  proposed  Montana  Special  Education 
Rules  and  Regulations  Reference  Manual . 

If  a  school  district  is  unable  to  provide  services  for  its  residence 
handicapped  students  or  unable  to  provide  services  through 
cooperative  services ,  the  school  district  may  have  to  use  out- 
of-district  placement .    The  decision  to  place  a  child  out-of-district 
must  be  recommended  by  the  resident  district  Child  Study  Team 
and  approved  by  the  resident  district  board  of  trustees. 
Placement  made  independently  of  the  public  school  by  the  parents 
and/or  other  agencies  relieves  the  public  school  of  all  financial 
obligations . 

When  a  child  is  handicapped  to  such  a  degree  that  a  totally 
controlled  environment  is  needed ,  residential  school  placement 
may  be  essential .    Room  and  board  and  tuition  costs  are 
considered  allowable  costs  in  the  district's  special  education 
budget. 

A  district  must,  first,  make  a  reasonable  attempt  to  secure  and 
utilize  in-state  resources  before  out-of-state  placement  will 
be  approved . 

If  the  child  is  currently  in  an  out-of-district  program ,  the 
resident  school  district  should  request  the  child's  parents  to 
make  a  formal  written  request  to  the  receiving  district  to  release 
their  child's  school  records. 

It  is  the  resident  district's  responsibility  to  convene  the  Child 
Study  Team  and  set  the  time  and  place  for  conducting  a  review 
of  the  child's  needs  and  educational  placement.    The  receiving 
district  is  responsible  for  providing  program  monitoring  and 
assisting  the  resident  district  with  conducting  an  annual  review 
of  the  child's  program  and  progress.    The  receiving  district 
shall  provide  pertinent  data  regarding  the  child's  program 
and  progress.    The  receiving  district  shall  provide  pertinent 
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data  regarding  the  child's  program  and  progress  to  the  resident 
district  and  parents. 

The  resident  district  and  receiving  district  should  form  a  joint 
Child  Study  Team  to  consider  the  evaluation  data  and  explore 
program  options.    Travel  funds  to  facilitate  this  process  must  be 
approved  by  the  Office  of  Public  Instruction  prior  to  the  two 
districts  convening  a  joint  Child  Study  Team . 

A  regional  service  staff  will  provide  supportive  services  when 
such  services  are  not  available  through  the  local  district . 

The  resident  school  district  is  required  to  budget  for  room  and 
board  costs  (0555-Transportation)  in  its  special  education 
budget.    Budget  approval  does  not  mean  the  school  district  has 
authorization  to  send  a  specific  child  out  of  the  district .    Approval 
shall  also  be  obtained  from  the  school  district  or  agency  which 
is  providing  the  services.    Program  evaluation  is  the  responsi- 
bility  of  both  the  resident  school  district  and  the  providing 
school  district  or  agency. 

If  a  handicapped  child  is  placed  out-of-state,  tuition  charges 
are  covered  under  Contracted  Services  01-01-0280. 

It  is  the  responsibility  of  the  resident  school  district  to  ensure 
that  an  out-of-district  living  facility  is  an  appropriately 
licensed  facility .    An  inquiry  should  be  made  to  the  local  Social 
and  Rehabilitation  Services  Division  in  order  to  secure 
appropriate  facilities.    The  local  division  can  provide  the 
school  district  with  a  list  of  homes  which  are  licensed  and/or 
procedures  by  which  a  home  can  be  licensed.    Payment 
schedules  should  follow  rates  set  by  Social  and  Rehabilitation 
Services  Division .    Any  deviation  from  that  schedule  should  be 
based  on  severity  of  handicap  and  shall  receive  concurrence 
from  Social  and  Rehabilitation  Services  and  approval  from  the 
Superintendent  of  Public  Instruction. 

To  ensure  that  the  request  for  an  out-of-district  placement  is 

appropriate  and  follows  the  Special  Education  Rules  and 

Regulation  Reference  Manual ,  the  following  items  must  be  addressed: 

c.     Resident  School  District  Responsibility 

1)     The  resident  school  district  will  assure  that  all  students 
considered  for  out-of-district  placement  shall  be 
processed    by  a  resident  Child  Study  Team  and  approved 
by  the  board  of  trustees. 
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2)  The  resident  school  district  will  assure  that  the  Child 
Study  Team,  in  recommending  out-of-district  placement, 
has: 

a)  Identified  service  options  outside  of  the  district. 

b)  Outlined  reasons  why  services  cannot  be  provided 
by  the  resident  district . 

c)  Specified  date  requested  for  placement. 

3)  The  resident  school  district  will  investigate  placement 
options  and  assure  that  the  selection  of  placement  is  in 
keeping  with  the  least  restrictive  alternative . 

4)  The  resident  school  district  will  make  transportation 
arrangements. 

5)  The  resident  school  district  will  specify  criteria  for 
the  student's  return  to  the  resident  district. 

6)  The  resident  school  district  will  outline  provisions  for 
program  monitoring  and  annual  review. 

d.  Receiving  School  District  Responsibility 

1)  The  receiving  school  district  will  form  a  Child  Study 
Team  to  determine  acceptance  and  whether  appropriate 
services  can  be  offered . 

2)  The  receiving  school  district  will  conduct  periodic 
review  and  report  results  to  the  appropriate  official 
of  the  resident  district . 

e.  Resident  School  District  Continuing  Responsibilities 

1)  The  resident  school  district  will  conduct  an  annual 
review  of  each  child  placed  out-of-district . 

2)  Through  the  Child  Study  Team  ,  the  resident  school 
district  will  make  recommendations,  annually,  for 
either  continued  out-of-district  placement  or 
termination . 
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3)     Based  on  the  Child  Study  Team  reports,  the  resident 
school  district  will  submit  a  recommendation  to  the 
Superintendent  of  Public  Instruction  for  continued  out- 
of-district  placement . 

f .      Procedures  for  Implementing  Individualized  Education  Program 
Policy 

The  Superintendent  has  published  rules  and  regulations  which 
direct  LEAs  in  conducting  individualized  education  program 
procedures.    Ten  individualized  education  program  inservice 
training  sessions  were  held  by  the  Office  of  Public  Instruction  and 
Regional  Services.    The  legislation  and  policies  have  been  included 
in  the  above  sections. 

A  program  narrative  is  submitted  to  the  Office  of  Public  Instruction 
for  evaluation  and  review.    The  narrative  states  how  each 
district  is  implementing  the  individualized  education  program 
for  all  served  handicapped  children.    Riannually,  each  school 
district  signs  a  statement  of  assurances  for  monitoring  claims. 
The  Office  of  Public  Instruction  will  select  a  random  sample  of 
individualized  education  programs  to  audit  the  degree  of 
compliance  to  state  rules  and  regulations.    This  report  will 
generate  the  sample  size  for  follow-ups  and  provide  training 
needs  at  the  district  level. 
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H.     PROCEDURAL  SAFEGUARDS 

1 .  MONTANA  STATE  LAW  FOR  HANDICAPPED  CHILDREN— PLACEMENT 

75-7802,  R.C.M.  1947.  "CONDUCT  OF  SPECIAL  EDUCATION  TO  COMPLY 
WITH  BOARD  OF  PUBLIC  EDUCATION  POLICIES  .    The  conduct  of  special 
education  programs  shall  comoly  with  the  policies  recommended  by 
the  superintendent  of  public  instruction  and  adopted  by  the  board 
of  public  education.    These  policies  shall  assure  and  include,  but 
are  not  limited  to: 

(a)  placement  of  handicapped  children  in  the  least  restrictive 
alternate  setting; 

(b)  due  process  for  all  handicapped  children; 

(c)  use  of  child  study  teams  to  identify  handicapped  children 
and  use  of  instructional  teams  to  plan  individual  education  programs; 

(d)  comprehensive  evaluation  for  each  handicapped  child;  and 

(e)  other  policies  needed  to  assure  a  free  and  appropriate 
public  education. 

The  superintendent  of  public  instruction  shall  promulgate  rules 
to  administer  the  policies  of  the  board  of  public  education . " 

2.  POLICY  IN  STATE  LAW  REGARDING  APPEALS  AND  HEARINGS 

75-5811,  R.C.M.  1947.  "CONTROVERSY  APPEALS  AND  HEARINGS  .    The 
county  superintendent  shall  hear  and  decide  all  matters  of  controversy 
arising  in  his  county  as  a  result  of  decisions  of  the  trustees  in  the 
county.    When  appeals  are  made  under  section  75-6104  relating  to 
the  termination  of  services  of  a  tenure  teacher  under  section  75-6107 
relating  to  the  dismissal  of  a  teacher  under  contract,  the  county 
superintendent  may  appoint  a  qualified  attorney  at  law  to  act  as 
a  legal  adviser  who  shall  assist  the  superintendent  in  preparing 
findings  of  fact  and  conclusions  of  law.    Subsequently,  either  the 
teacher  or  trustees  may  appeal  to  the  superintendent  of  public 
instruction  under  the  provisions  for  appeal  of  controversies 
arising  under: 

(1)  section  75-6315  or  75-6316  relating  to  the  approval  of 
tuition  applications;  or 

(2)  any  other  provision  of  this  title  for  which  a  procedure  for 
resolving  controversies  is  not  expressly  prescribed. 

The  county  superintendent  shall  hear  the  appeal  and  take 
testimony  in  order  to  determine  the  facts  related  to  the  controversy 
and  may  administer  oaths  to  the  witnesses  that  testify  at  the  hearing 
proceedings.    The  decision  on  the  matter  of  controversy  which 
is  made  by  the  county  superintendent  shall  be  based  upon  the 
facts  established  at  such  hearing. 
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The  decision  of  the  county  superintendent  may  be  appealed 
to  the  superintendent  of  public  instruction  and ,  if  it  is  appealed , 
the  county  superintendent  shall  supply  a  transcript  of  the  hearing 
to  the  superintendent  of  public  instruction." 

Attachment  2 ,    Hearings  Concerning  the  Rights  of  Handicapped  Children 
to  an  Appropriate  Education,  shows  how  any  school  district  shall  follow 
the  appeal  process . 

RESPONSIBILITY  TO  THE  HANDICAPPED 

The  following  has  been  taken  from  the  proposed  Montana  Special  Education 
Rules  and  Regulations  Reference  Manual . 

a.  Parental  Notification  of  District  Identification,  Location,  Referral, 
and  Screening  Procedures 

"Parent"  includes  a  parent,  a  guardian,  a  surrogate  parent 
appointed  under  Section  4.9  or  a  person  acting  as  a  parent  of  a 
child  in  the  absence  of  a  parent  or  guardian . 

Comment.    The  term  "parent"  is  defined  to  include  persons 
acting  in  the  place  of  a  parent,  such  as  a  grandmother  or  step- 
parent with  whom  a  child  lives,  as  well  as  persons  who  are 
legally  responsible  for  a  child's  welfare. 

Local  school  districts  shall  advise  parents  annually  of  the 
procedures  for  identification,  location,  referral  and  screening 
of  preschool  and  school-age  population .    Such  notice  must  be 
given  through  newspapers,  student  handbooks,  or  letters  to 
parents  to  ensure  that  parents  of  all  children  are  informed  of 
the  procedures. 

All  written  notices  must  be  1)  in  language  understandable  to  the 
general  public  and  2)  provided  in  the  native  language  of  the 
parents ,  unless  it  is  clearly  not  feasible  to  do  so .    Where  the 
native  language  of  the  parents  is  not  in  written  form ,  interpretation 
shall  be  provided  in  the  native  language.    When  necessary, 
arrangements  shall  be  made  to  facilitate  communications 
with  hearing  and  visually  impaired  parents. 

b.  Parental  Notification  and  Approval  for  Testing,  Formal 
Evaluation,  and  Interviewing 

If  there  is  reason  to  believe  that  a  preschool  or  school-age 

child  is  in  need  of  special  education  services,  written  permission 
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must  be  obtained  by  the  local  agency  from  the  parents  before  the 
process  of  individual  evaluation,  interviewing,  or  formal 
testing  can  begin.    This  shall  also  apply  when  a  reevaluation 
is  planned .    The  annual  program  review  of  the  Individualized 
Education  Program  as  defined  in  Section  6.9  of  this  manual 
is  exempt. 

Written  parental  approval  applies  only  to  those  procedures  used 
selectively  with  an  individual  child  (e.g. ,  individual  intel- 
ligence measures,  audiometric  evaluation,  speech,  voice, 
language  evaluation,  diagnostic  skill  testing)  and  not  to 
basic  tests  administered  to  all  children  in  school  (e.g. , 
yearly  achievement  measures,  vision  screening,  hearing 
screening,  speech  screening) . 

Prior  to  an  evaluation  or  a  reevaluation,  the  parent  shall  be 
provided  with  a  written  notice  of  intent  to  conduct  an  evaluation/ 
reevaluation.    The  written  notice  must  be  (1)  written  in  language 
understandable  to  the  general  public  and  (2)  provided  in  the 
native  language  of  the  parents.    Where  the  native  language  of  the 
parents  is  not  in  written  form ,  interpretation  shall  be  provided 
orally  in  the  native  language .    The  written  notice  will  be 
delivered  to  the  parent  during  a  personal  conference  or  by 
certified  mail.    Oral  interpretation  shall  always  be  made  available 
in  the  native  language  of  the  home  and  in  English.    When 
necessary,  arrangements  shall  be  made  to  facilitate  com- 
munication with  hearing  and  visually  impaired  parents. 

The  notice  of  Intent  to  Conduct  an  Evaluation  should  include  the 
following: 

1)     The  notice  must  include: 

a)  A  full  explanation  of  all  the  procedural  safeguards 
available  to  the  parents  under  Subpart  E . 

b)  A  description  of  the  action  proposed  or  refused  by 

the  agency ,  an  explanation  of  why  the  agency  proposes 
or  refuses  to  take  the  action,  and  a  description  of  any 
options  the  agency  considered  and  the  reasons  why 
those  options  were  rejected. 

c)  A  descriotion  of  each  evaluation  procedure,  test, 
record ,  or  report  the  agency  uses  as  a  basis  for  the 
proposal  or  refusal. 
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d)     A  description  of  any  other  factors  which  are  relevant 
to  the  agency's  proposal  or  refusal. 

2)  The  notice  must  be: 

a)  Written  in  language  understandable  to  the  general  public. 

b)  Provided  in  the  native  language  of  the  parent  or  other 
mode  of  communication  used  by  the  parent,  unless 

it  is  clearly  not  feasible  to  do  so . 

3)  If  the  native  language  or  other  mode  of  communication  of  the 
parent  is  not  a  written  language,  the  state  or  local  educational 
agency  shall  take  steps  to  insure: 

a)  That  the  notice  is  translated  orally  or  by  other  means 
to  the  parent  in  his  or  her  native  language  or  other 
mode  of  communication . 

b)  That  the  parent  understands  the  content  of  the  notice. 

c)  That  there  is  written  evidence  that  the  requirements 
in  paragraph  3) ,  (a)  and  (b)  of  this  section  have  been 
met. 

Written  parental  consent  to  conduct  the  evaluation  must  be 
obtained  prior  to  the  evaluation  process.    In  addition  to 
written  parental  permission  to  evaluate/reevaluate,  the  local 
agency  should  obtain  written  parental  acknowledgement  of 
receipt  and  understanding  of  the  notice  of  intent. 

c.     Written  Notication  Before  Change  in  Education  Placement/ Program 

Parental  Notification  and  Approval 

Within  30  days  after  completion  of  the  Child  Study  Team  evaluation, 
a  designated  school  district  official  shall  inform  the  parent  in 
writing,  orally  or  by  other  appropriate  mode  that  a  change  in 
the  educational  status  of  the  child  is  proposed  or  that  a  requested 
change  in  placement  is  denied .    Notification  shall  be  made  by 
personal  conference,  if  it  is  possible  for  the  parents  to  come  in, 
or  else  by  certified  mail.    Written  notification  must  be  (1) 
written  in  language  understandable  to  the  general  public  and 
(2)  provided  in  the  native  language  of  the  parents.    The  child 
should  be  informed  of  and  helped  to  understand,  if  capable, 
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the  educational  change.    The  parent  must  be  invited  to  partic- 
ipate in  the  conference  for  developing;  the  individualized 
education  plan  if  the  child  is  to  be  placed  in  a  special  education 
program . 

The  form  to  be  used  to  notify  parents  of  the  proposed  change 
in  the  educational  placement/ program  or  to  deny  initiation  of 
a  requested  program  should  be  included. 

The  notice  of  placement  program  change  should  include  the 
following; 

1)     A  description  of  the  proposed  educational  program  ,  the 

reasons  why  the  proposed  placement  is  deemed  appropriate 
or  the  reasons  why  the  requested  program  is  being  denied, 
and  the  reasons  why  it  is  the  least  restrictive  program 
setting  appropriate  for  the  education  of  the  child  . 

3)  A  statement  that  the  school  reports,  files  and  records 
pertaining  to  the  child  shall  be  available  for  inspection 
to  the  parents  or  their  designee  as  indicated  in  writing. 
Copies  of  such  records  may  be  obtained  on  request  at  no 
more  than  the  actual  cost  of  such  copying . 

4)  A  description  of  the  right  of  the  parent  to  obtain  a  hearing 
if  there  are  objections  to  the  proposed  action  or  nonaction. 
This  notice  should  emphasize  that  the  parent  need  not  accept 
the  proposed  decision  to  change  or  not  to  change  the  status 
of  the  child  when  there  is  disagreement  with  the  proposed 
alternative  program . 

5)  A  detailed  description  of  the  procedures  the  parent  should 
use  to  appeal  a  hearing  decision. 

6)  An  explanation  stating  that  if  the  proposed  action  is 
rejected  by  the  parent,  the  child  shall  continue, 
temporarily,  in  the  current  placement  unless  the  current 
placement  endangers  the  health  or  safety  of  the  child  or 
other  children  and/or  substantially  disrupts  the  educational 
programs  of  other  children.    In  this  instance,  the  local 
educational  agency  shall  notify  the  parent  of  the  interim 
change  in  writing  by  certified  mail. 

This  notice  should  specify: 

a)     The  manner  in  which  the  health  and  safety  of  the  child 
or  other  children  is  endangered  or  the  manner  in  which 
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the  educational  program  of  other  children  is  being 
disrupted . 

b)  The  nature,  duration,  and  location  of  the  interim  place- 
ment, which  must  not  exceed  15  school  days. 

c)  The  fact  that  the  interim  placement  may  be  extended 
beyond  15  school  days  only  on  the  decision  of  a  hearing 
officer  and  that  in  no  case  may  it  extend  beyond  the 
duration  of  the  entire  due  process  procedures. 

d)  The  name  of  the  person  responsible  for  the  interim 
placement  and  the  date  the  interim  placement  will  begin. 

7)     An  explanation  that  in  the  case  where  a  complaint  involves  a 
child  who  is  applying  for  initial  admission  to  a  public  school, 
the  child  shall,  with  the  consent  of  the  parents,  be  placed 
in  the  public  school  program  until  the  completion  of  due 
process  proceedings.    In  this  case,  the  local  education 
agency  shall  notify  the  parents  of  the  type  of  interim 
placement  in  writing  by  certified  mail  using  procedures 
established  and  written  in  item  6  immediately  preceding 
this  item . 

This  notice  should  specify: 

a)  The  nature ,  duration ,  and  location  of  the  interim 
placement,  which  must  not  exceed  15  school  days. 

b)  The  fact  that  interim  placement  may  be  extended  beyond 
15  school  days  only  on  the  decision  of  the  hearing  officer 
and  that  in  no  case  may  it  extend  beyond  the  duration  of 
the  entire  due  process  procedures. 

c)  The  name  of  the  person  responsible  for  the  interim 
placement  and  the  date  the  interim  placement  will  begin. 

Placement/Program  Maintained 

A  child  shall  continue,  temporarily,  in  the  current  placement 
whenever  parents  do  not  give  written  consent  for  a  change  in 
their  child's  educational  program,  except  in  a  case  where  the 
current  placement  endangers  the  health  or  safety  of  the  child 
or  other  children  and/or  substantially  disrupts  the  educational 
programs  of  other  children  or  if  applying  for  initial  admission 
to  a  public  school,  shall  with  the  consent  of  parents  or  guardian, 
be  placed  in  the  public  school  program  until  all  such  legal 
proceedings  have  been  completed.    In  this  case,  Section  4.3.1, 
items  6  and  7  of  the  R  and  R  shall  be  followed . 
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d .  School  Records  and  Confidentiality 

School  records  and  confidentiality  of  information  must  follow  the 
same  provisions  established  for  regular  education  under  the  Act  for 
Protection  of  the  Rights  and  Privacy  of  Parents  and  Students. 
(20U.S.C.  §  1232g) 

e.  Storage  of  Pupil  Records  and  Custody  of  Assessment  Data 

1)  Superintendent  of  Public  Instruction 

The  Superintendent  of  Public  Instruction  shall ,  through  the 
five  major  newspapers  in  the  State  of  Montana,  advise  the 
public  of  policies  and  procedures  that  have  been  established 
by  the  Superintendent's  office  to  protect  confidentiality  of 
child  identification  data  collected  and  maintained  through 
the  state's  annual  identification  and  location  of  handicapped 
children  and  youth. 

Data  items  to  be  collected  and  maintained  by  the  Superintendent 
of  Public  Instruction  on  an  ongoing  basis  will  be  limited  to 
the  children's  initials,  birthdates,  sex,  school  district  and 
handicapping  condition  except  for  programs  in  state-operated 
schools  under  P.L.  89-313. 

2)  Local  School  Districts 

Educational  agencies  shall  provide  public  notices  advising 
the  public  of  procedures  that  have  been  established  by  the 
local  school  district  board  of  trustees  to  protect  confidentiality 
of  the  children's  records. 

Data  items  to  be  collected  and  maintained  by  local  school 
districts  will  include,  in  addition  to  those  required  in 
Standard  161 ,  Standards  for  Accreditation  of  Montana  Schools, 
professional  diagnostic  information ,  services  needed  and 
provided,  and  items  related  to  cost  accounting.    If  other 
personally  identifiable  information  is  to  be  collected  in  the 
future,  the  district  shall  advise  parents. 

All  data  shall  be  used  only  for  the  purpose  for  which  it  is 
collected  unless  parental  consent  is  obtained. 

3)  Safeguards 

Each  participating  school  district  and/or  other  participating 
agencies  will  be  required  to  provide  the  Superintendent  of 


-82- 


Public  Instruction  with  a  written  notice  which  will  assure 
the  Superintendent  that  personally  identifiable  data  collected 
by  that  agency  will  be  maintained  in  a  confidential  manner . 
In  addition  to  the  requirements  found  in  Standards  161  and 
162,  Standards  for  Accreditation  of  Montana  Schools,  this 
notice  must  include: 

a)  The  name  and  position  of  the  persons  assigned  by  the 
agency  responsible  for  maintaining  all  personally 
identifiable  student  information  in  a  confidential  manner. 

b)  That  all  data  forms  are  maintained  in  secure  storage. 

c)  That  the  agency  annually  maintains  a  list  of  all  persons 
who  legitimately  have  access  to  those  data. 

d)  That  the  agency  provides  training  for  persons  having 
access  to  these  data.    Such  training  shall  relate  to  the 
confidentiality  of  the  records,  existing  local,  state  and 
federal  regulations  relating  to  access  and  dissemination 
of  records ,  rights  of  the  child  and  parents  to  the 
confidential  maintenance  of  records. 

4)     Destruction  of  Data 

In  accordance  with  local  board  of  trustees  policies,  each 
educational  agency  must  establish  written  procedures  to 
ensure  that  parents  or  the  student  after  reaching  the  age 
of  majority  (currently  18)  shall  have  the  option  to  request 
destruction  of  their  or  their  child's  confidential  records 
five  years  after  termination  of  special  education  services , 
after  reviewing  them .     Otherwise  the  LEA  shall  keep  the 
records  for  five  years  beyond  legal  school  age  (21) . 
Reasonable  effort  shall  be  taken  by  the  agency  maintaining 
personally  identifiable  data  to  provide  parents  with  notifica- 
tion 60  days  prior  to  its  destruction  and  the  parents  will  be 
offered  the  opportunity  to  receive  a  copy  of  such  records . 

The  information  to  be  destroyed  shall  not  include  those  data 
which  are  routinely  collected  and  maintained  on  all  school 
children  (e.g.  ,  student's  name,  address,  phone  number, 
his/her  grades,  attendance  record,  classes  attended, 
grade  level  completed,  and  year  completed) ,  but  shall 
be  data  collected  for  identification ,  location ,  evaluation 
and  related  special  education  services  the  child  has  received 
by  the  agency . 
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Standards  161  and  162,  Standards  for  Accreditation  of 
Montana  Schools,  shall  also  be  followed  by  Montana  schools. 

f .      Non-Discriminatory  Testing  and  Evaluation 

The  following  is  taken  from  the  proposed  Montana  Special  Education 
Rules  and  Regulations  Reference  Manual . 

Each  educational  agency  shall  establish  procedures  to  assure  that 
testing  and  evaluation  materials  and  procedures  used  for  evaluat- 
ion and  placement  of  handicapped  children  are  selected  and 
administered  so  as  not  to  be  racially  or  culturally  discriminatory . 

The  procedures  that  are  developed  by  each  educational  agency 
shall  be  established  in  accordance  with  the  following  criteria: 

1)  Evaluation  and  placement  procedures  are  administered  in 
accordance  with  the  procedural  safeguards  in  Section  4.5.3. 

2)  The  determination  of  a  child's  need  for  special  education 
and  related  services  is  based  on  a  comprehensive  evaluation 
which  may  include  but  is  not  limited  to  (a)  an  individual 
psychological  examination,  (b)  relevant  physical  information, 
(c)  appropriate  achievement  testing  and  evaluation  of 
classwork,  (d)  direct  observations  in  a  variety  of  functioning 
evironments,  (e)  assessment  of  the  social  skills  and 
emotional  status,  and  (f)  interviews  with,  or  information 
provided  by ,  important  and  involved  persons  in  the  child's 
life. 

3)  Tests  and  other  materials  and  procedures  used  for  evaluating 
a  child's  abilities  (a)  have  been  properly  and  professionally 
evaluated  for  the  specific  purposes  for  which  they  are  to  be 
used,  and  (b)  meet  the  test  of  reasonableness  in  the  eyes  of 
competent  professional  personnel. 

4)  The  evaluation  materials  and  procedures  are  provided  and 
administered  in  the  child's  native  language  or  mode  of 
communication ,  unless  it  clearly  is  not  feasible  to  do  so . 

5)  Steps  are  taken  to  assure  that  a  test  administered  to  a  student 
with  a  sensory,  motor,  speech,  hearing,  visual  or  other 
communicative  disability  or  to  a  student  who  is  bilingual, 
accurately  reflects  the  child's  ability  in  the  area  tested 

and  not  the  child's  impaired  communication  skill  or  the 
fact  that  the  child  is  not  skilled  in  English. 
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6)  Whenever  individual  intelligence  tests  are  administered , 
steps  are  taken  to  assure  (a)  that  judgments  about  the  child's 
placement  are  not  based  solely  on  an  I.O.  score,  (b)  that 

a  behavioral  description  and  an  interpretation  of  the  child's 
functioning  on  the  various  subtests  are  made  by  the  qualified 
examiner  who  administered  the  test,  and  (c)  that  the  results  of 
the  evaluation  are  expressed  in  terms  of  the  child's  strengths, 
weaknesses,  and  needs. 

7)  The  cultural  differences  of  a  child  are  taken  into  account  in 
interpretating  the  assessment  information. 

8)  No  single  test  or  type  of  test  or  procedure  is  used  as  the 
sole  criterion  for  determining  an  appropriate  educational 
program  for  the  child . 

9)  The  interpretation  of  the  assessment  information  and  the 
subsequent  determination  of  the  educational  placement  of 
the  child  is  made  by  a  team  or  group  of  persons. 

10)      All  relevant  information  with  regard  to  the  functional 

abilities  of  the  child  is  utilized  in  the  placement  determination . 

g .     Independent  Education  Evaluation 

Parents  shall  have  the  right  to  an  independent  educational  evaluation 
of  their  child  when  those  parents  have  reason  to  question  the  appro- 
priateness of  the  school's  educational  evaluation  and  proposed 
program  recommendations. 

Requests  by  parents  for  an  independent  educational  evaluation 
should  be  made  to  the  district  superintendent  or  county  super- 
intendent when  there  is  no  district  superintendent .    The  parents 
must  state  the  reason (s)  for  their  request  for  an  independent 
evaluation .    The  local  school  district  utilizing  special  education 
funds  is  responsible  for  the  financial  expense  of  the  independent 
evaluation .    Advance  approval  of  any  contract  for  an  independent 
evaluation  must  be  obtained  from  the  Superintendent  of  Public 
instruction. 

The  following  is  a  delineation  of  responsibility  of  the  parents, 
district  or  county  superintendent  and  the  Office  of  Public  Instruction 
in  an  independent  educational  evaluation: 

1)     Parents 

a)     The  parents  must  direct  a  request  for  an  independent 
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educational  evaluation  in  writing  to  the  district  super- 
intendent or  the  county  superintendent  when  there  is  no 
district  superintendent .    The  parents  must  state  the 
reason(s)  for  such  an  evaluation. 

b)  The  parents  must  allow  the  local  school  district  to 
complete  a  current  evaluation  (assessment  during  the 
school  year)  before  requesting  an  independent  evaluation. 

c)  The  parents  must  sign  a  consent  for  evaluation  to  be 
conducted  by  the  independent  evaluator(s)  . 

d)  The  parent  must  sign  a  release  of  information  between 
the  school  district  and  the  independent  evaluator(s) . 
The  school  district  and  the  independent  evaluator(s) 
must  exchange  all  records  concerning  the  child.    All 
records  and  information  from  the  independent  evaluation 
become  part  of  the  child's  school  record  . 

2)  District  Superintendent 

(a)  Within  10  to  15  days  of  a  request  by  parents  for  an 
independent  evaluation  of  their  child ,  the  school  district 
must  submit  a  letter  to  the  Office  of  Public  Instruction 
stating  the  child's  birthdate,  initials,  handicapping 
condition  (if  known) ,  dates  of  evaluations  and  instruments 
used,  and  the  parents'  reason  for  an  independent  evaluation 

(b)  When  necessary,  the  school  district  will  contract  for  the 
independent  evaluation .    This  contract  must  have  the 
prior  approval  of  the  Office  of  Public  Instruction . 

3)  Superintendent  of  Public  Instruction 

a)  The  Superintendent  of  Public  Instruction  will  assist  the 
school  district  and  parents  in  securing  an  appropriate 
independent  evaluation  (s)  . 

b)  The  Superintendent  of  Public  Instruction  will  approve  or 
disapprove  the  contract  for  independent  educational 
evaluation .    If  the  contract  is  disapproved ,  an  alternative 
independent  evaluation (s)  will  be  offered. 

h.     Surrogate  Parents 

1)     General 

The  State  educational  agency  shall  insure  that  the  rights 
of  a  child  are  protected  when  the  parents  of  the  child  are 
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not  known,  unavailable,  or  the  child  is  a  ward  of  the  state, 
including  the  assignment  of  an  individual  to  act  as  a  surrogate 
for  the  parents.    This  must  include  a  method  (1)  for 
determining  whether  a  child  needs  a  surrogate  parent, 
and  (2)  for  assigning  a  surrogate  parent  to  the  child . 

2)  Criteria  for  selection  of  surrogates 

a)  The  state  or  local  educational  agency  may  select 
a  surrogate  parent  in  any  way  permitted  under 
state  law. 

b)  State  and  local  education  agencies  shall  insure  that  a 
person  selected  as  a  surrogate: 

(i)        Has  no  interest  that  conflicts  with  the  interests 
of  the  child  he  or  she  represents;  and 

(ii)       Has  knowledge  and  skills  that  insure  adequate 
representation  of  the  child . 

3)  Nonemployee  requirement;  compensation 

a)  A  person  assigned  as  a  surrogate  must  not  be  an  employee 
of  the  state  or  local  educational  agency  which  is  involved 
in  the  education  or  care  of  the  child . 

b)  A  person  who  otherwise  qualifies  to  be  a  surrogate 
parent  under  paragraph  (2)  and  (3)  (a)  of  this  section, 
is  not  an  employee  of  the  agency  solely  because  he  or 
she  is  paid  by  the  agency  to  serve  as  a  surrogate  parent . 

4)  Responsibilities.    The  surrogate  may  represent  the  child  in 
all  matters  relating  to: 

a)  The  identification,  evaluation,  and  educational  place- 
ment of  the  child  ,  and 

b)  the  provision  of  a  free  appropriate  public  education  to 
the  child . 

j .      Aversive  Treatment  Procedures 

Individual  programs  involving  the  use  of  aversive  stimuli  (i.e. , 
restraint,  shock,  seclusion)  shall  be  conducted  only  with  the 
written  consent  of  the  affected  student's  parents  and  at  the 


-87- 


recommendation  of  the  child  study  team  and  shall  be  described 
by  specific  behavioral  objectives.    Chemical  restraint  may  never 
be  used  for  punishment,  for  staff  convenience  or  as  a  substitute 
for  a  program.    Each  use  of  physical  restraint,  aversive  techniques 
or  environmental  seclusion  shall  be  recorded  in  the  student's 
file.    This  record  shall  include: 

1)  description  of  behavior  to  be  modified; 

2)  evidence  that  less  aversive  measures  have  been  tried; 

3)  expected  behavioral  outcome; 

4)  actual  behavioral  outcome; 

5)  if  relevant,  list  possible  secondary  effects; 

6)  date  for  review  or  termination; 

7)  written  parental  permission . 

k .     Protection  from  Labeling  Process 

Child  Study  Teams  shall  assign  a  diagnostic  label  for  each 
handicapped  child  following  comprehensive  evaluation.    The  label 
shall  relate  to  various  handicapping  conditions  defined  in  this 
manual.    The  diagnostic  label  is  to  be  used  for  reports  required  by 
the  Office  of  Public  Instruction.    Educational  agencies  should  not 
refer  to  students,  teachers  or  rooms  by  diagnostic  labels  as  such 
nractices  do  not  facilitate  treatment  and  are  often  harmful  to  the 
individual  labeled .    Parents  shall  be  informed  of  the  diagnostic 
category  as  it  relates  to  the  handicapping  condition  of  their  child . 

1 .      Informal  Negotiations 

When  parents  question  or  express  dissatisfaction  with  the  details 
set  forth  in  the  notices  that  an  educational  agency  provides  them , 
the  local  education  agency  and  Superintendent  of  Public  Instruction 
shall  attempt  to  clarify  the  question  or  resolve  the  difference 
directly  with  the  parents  by  informal  negotiations  or  some 
procedure  other  than  a  formal  due  process  hearing. 

Dissatisfaction    could  be  with,  but  is  not  limited  to,  the 

proposed  educational  placement/program  changes;  refusals 

to  initiate  or  change  the  identification ,  evaluation  or  educational 
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placement  of  the  child;  or  the  provision  of  a  free  appropriate 
public  education . 

If  such  efforts  fail,  the  procedures  for  complaints  in  Sections 
4.13  and  4 .  14  of  the  R  and  R  shall  be  followed . 

m.    Opportunities  to  Present  Complaints 

Each  agency  shall  establish  written  procedures  which  provide 
for  parental  presentation  of  complaints  with  respect  to  any  matter 
relating  to  the  identification,  evaluation,  educational  placement 
of  the  child ,  or  the  provision  of  a  free  appropriate  education 
for  the  child . 

n .     Impartial  Due  Process  Hearing 

Whenever  a  complaint  has  been  received  as  outlined  in  Section 
4.13  of  the  R  and  R,  the  parents  shall  have  an  opportunity  for  an 
impartial  due  process  hearing.    The  hearing  process  as  outlined 
in  the  Rules  and  Regulations  shall  be  followed .     (See  Attachment  2) 

o .     Civil  Action 

Any  party  who  has  exhausted  all  administrative  appeals  and  who 
has  been  aggrieved  by  the  findings  and  decisions  made  in  the 
hearing,  or  any  party  aggrieved  by  the  decision  of  the  reviewing 
officer ,  shall  have  the  right  to  bring  civil  action  with  respect  to 
the  complaint  presented  pursuant  to  this  subpart. 

Such  action  may  be  brought  in  any  State  court  of  competent 
jurisdiction  or  in  a  district  court  of  the  United  States  without 
regard  to  the  amount  in  controversy. 

In  any  action  brought  under  this  section,  the  court  (1)  shall 
receive  the  records  of  the  administrative  proceedings,  (2)  shall 
hear  additional  evidence  at  the  request  of  a  party,  and  (3)  basing 
its  decision  on  the  preponderance  of  the  evidence,  shall  grant 
such  relief  as  the  court  determines  is  aopropriate. 

The  district  courts  of  the  United  States  shall  have  jurisdiction 
of  actions  brought  under  this  section  without  regard  to  the 
amount  in  controversy. 
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4.   IMPLEMENTING  PROCEDURAL  SAFEGUARDS 

The  public  awareness  of  the  safeguards  will  be  offered  by  conducting 
ten  meetings  with  public  announcements  to  parents  of  handicapped 
children.   Four  thousand  copies  of  the  rules  and  regulations  will  be 
issued  to  all  local  superintendents,  high  school  and  elementary 
principals,  directors  of  special  education,  special  education  teachers, 
parent  groups  and  professional  organizations.   Copies  will  be  available 
by  request  to  any  interested  citizen. 

Each  school  district  signs  a  verification  of  assurances  which  verifies 
that  all  procedural  safeguards  have  been  given  to  pupils  and  parents. 

By  random  selection  of  student  records,  the  Office  of  Public  Instruction 
will  search  for  violations  of  procedural  safeguards  from  dated  and  signed 
documents . 


-90- 


1.   LEAST  RESTRICTIVE  ENVIRONMENT 

1.  Table  Four,  page  39,  shows  the  number  of  handicapped  children  and 
their  program  placements.  The  full  implementation  of  a  Management 
Information  System  will  supplement  Office  of  Public  Instruction 
monitoring  activities  to  assure  LEA  compliance  with  the  least  re- 
strictive environment,  non-discriminatory  assessment  and  due  process 
issues.   This  plan,  then,  includes  an  unduplicated  child-count  and 
educational  placement  system  assuring  placement  of  handicapped  children 
in  the  least  restrictive  alternative.   When  established  and  implemented 
this  plan  will  be  managed  by  the  Office  of  Public  Instruction. 

2.  MAJOR  PROBLEM  AREAS 

The  most  striking  feature  in  service  delivery  in  Montana  is  land 
usage.   In  some  areas,  it  is  possible  to  find  only  one  child  in  a 
200  square  mile  area.   Given  one  handicapped  child  in  such  a  location, 
service  is  difficult  and  expensive.   The  Office  of  Public  Instruction 
is  committed  to  deliver  service  to  such  a  child.   The  movement  of 
children,  while  disturbing  to  families,  is  offered  by  law.   Where 
movement  is  impossible,  cross-district  transportation  sometimes 
works.   When  all  such  avenues  have  been  explored,  itinerant  service 
can  be  used.   Regular  classroom  teachers  can  be  trained  for  tutorial 
assistance  and  specialists  can  conduct  home  coaching  sessions  with 
parents  and  aides  where  needed. 

The  map  and  data  on  the  following  page  illustrates  the  problem.   The 

Office  of  Public  Instruction  now  has  a  legal  base  for  providing  needed 

services  and  has  plans  as  stated  above  to  insure  program  flexibility, 
or  a  least  restrictive  environment. 

3.  IMPLEMENTATION  OF  REQUIREMENTS  FOR  LEAST  RESTRICTIVE  ENVIRONMENTS 

Throughout  the  Program  and  Administrative  Objectives  of  this  plan, 

the  Office  of  Public  Instruction  has  detailed  traning,  technical 

assistance  and  dissemination  activities  which  will  provide  upgrading 

of  regular  educators'  special  skills  for  instructing  handicapped  children. 

The  result  of  this  planning  will  insure  that  teachers  who  have  handicapped 

pupils  either  part  of  or  all  day  will  not  be  put  upon  without  assistance. 

Obtaining  needed  support  staff  is  an  objective  in  the  priorities 
expressed  herein  by  the  Office  of  Public  Instruction.   The  child  in 
a  regular  class  setting  will  have  a  teacher  with  support  services. 
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The  evaluation  of  each  such  program  will  occur  through  support  service 
personnel  assigned  to  the  LEA.    The  evaluation  will  start  by  describing 
an  LEA's  current  resources  such  as  handicapped  programs,  teacher's 
trained  in  regular  programs ,  therapy  services  and  psychological 
assistance.    Once  the  description  is  completed,  it  will  be  possible  to 
assess  training  and  program  needs  to  eventually  insure  that  each 
handicapped  child  will  receive  services  in  a  least  restrictive 
environment . 

LEGISLATION  SUPPORTING  A  LEAST  RESTRICTIVE  ENVIRONMENT 

The  following  legislation  is  included  as  support  for  the  Office  of 
Public  Instruction  to  insure  least  restrictive  environments. 

a.  75-7805,  R.C.M.  1947.    ESTABLISHMENT  OF  SPECIAL  EDUCATION 
PROGRAM.    All  handicapped  children  in  Montana  are  entitled  to  a  free 
appropriate  public  education  provided  in  the  least  restrictive 
alternative  setting.    To  the  maximum  extent  appropriate,  handi- 
capped children,  including  children  in  public  or  private 
institutions  or  other  care  facilities,  shall  be  educated  with 
children  who  are  not  handicapped .    Separate  schooling  or  other 
removal  of  handicapped  children  from  the  regular  educational 
environment  may  occur  only  when  the  nature  or  severity  of  the 
handicap  is  such  that  education  in  regular  classes  with  the  use  of 
supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 
After  September  1,  1977,  the  board  of  trustees  of  every  school 
district  must  provide  or  establish  and  maintain  a  special  education 
program  for  every  handicapped  person  as  herein  defined  between 
the  ages  of  6  and  18,  inclusive.    After  September  1,  1980,  such 
services  shall  be  provided  for  all  handicapped  children  between 

the  ages  of  3  and  21,  inclusive. 

The  board  of  trustees  of  any  school  district  may  meet  its 
obligation  to  serve  handicapped  persons  by  establishing  its  own 
special  education  program,  by  establishing  a  cooperative  special 
education  program ,  or  by  participating  in  a  regional  services 
program . 

b.  Kinds  of  Services  for  the  Handicapped 

Individual  assistance  for  a  handicapped  student  shall  be  accomplished 
through  utilization  of  the  least  restrictive  educational  alternative 
Under  the  least  restrictive  educational  alternative,  handicapped 
students  shall  be  educated,  whenever  possible,  with  students 
who  are  not  handicapped .    Removal  of  handicapped  children  from 
regular  educational  environment  (e.g.  ,  placement  in  special 
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classes  housing  separate  school  facilities)  will  only  occur  when 
the  nature  or  severity  of  the  handicap  is  such  that  education  in 
regular  classes  with  use  of  supplementary  aids  and  services 
cannot  be  achieved  satisfactorily. 

To  meet  the  needs  of  each  handicapped  person,  districts  should 
afford  children  access  to  a  variety  of  instructional  service 
options.    Every  district  cannot  be  expected  to  have  all  the 
necessary  resources  to  develop  as  many  services  as  are  necessary 
to  meet  the  needs  of  handicapped  children    in  the  district.    Services 
will  be  developed  as  availability  of  qualified  staff  permits.    Small 
school  districts  with  a  minimal  number  of  handicapped  students 
should  seek  to  serve  those  students  with  programs  and  services 
coordinated  with  nearby  districts  and/or  through  regional 
services . 

Resource  Instruction  and  Service 

Instruction  from  a  resource  service  requires  that  the  special 
education  teacher  be  available  to  provide  direct  service  to  handi- 
capped students  who  are  enrolled  in  the  regular  instructional 
program.    Resource  instruction  may  be  provided  by  a  resource 
teacher  working  with  handicapped  students  in  the  regular  classroom 
or  by  removing  the  students  to  a  separate  resource  room  for  some 
part  of  the  school  day .    A  student  should  not  be  removed  from  the 
regular  classroom  to  a  separate  resource  room  unless  the  move  is 
essential  in  meeting  the  specific  needs  of  a  child.    The  resource 
teacher  is  responsible  for  ongoing  consultation  and  communication 
with  the  child's  regular  classroom  teacher  (s)  regarding  specific 
needs  and  recommendations  of  materials  and  instructional  procedures, 
and  to  exchange  information  for  parent  conferences.    The 
resource  teacher  and  the  regular  instructional  staff  should  co- 
ordinate their  efforts  and  expertise  frequently  and  systematically 
to  best  serve  the  student. 

The  special  education  teacher  assigned  to  a  resource  program  is 
responsible  for  assisting  in  Child  Study  Team  assessment, 
translating  strategies,  preparing  materials,  providing  instruction, 
maintaining  appropriate  records  of  progress  and  conferring 
with  parents  and  regular  teachers.    The  resource  teacher  should 
periodically  follow-up  on  children  who  have  been  phased  out  of 
special  education  programs  to  determine  their  progress  in  the 
regular  classroom. 

Self-Contained  Instruction 

Service  through  special  self-contained  instruction  results  when  the 
Child  Study  Team  determines  that  a  child  exhibits  an  intellectual, 
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adaptive,  learning,  social  and/or  emotional  impairment  so  severe 
that  removal  from  the  regular  instructional  program  for  more  than 
fifty  percent  of  the  school  day  is  essential  to  promote  appropriate 
learning  and  mental  health  conditions. 

The  teacher  in  a  self-contained  program  is  responsible  for 
assisting  in  the  Child  Study  Team  assessment,  translating 
assessment  findings  into  appropriate  educational  objectives,  and 
implementing  and  evaluating  instructional  procedures  necessary 
to  achieve  these  objectives .    To  ensure  that  capable  students 
have  an  opportunity  to  return  to  the  regular  instructional  program, 
it  is  important  that  a  thorough  system  of  referral,  assessment, 
programming,  and  termination  be  developed.    Communication 
with  the  regular  instructional  staff,  particularly  with  the  regular 
classroom  teacher,  is  of  utmost  importance  and  requires  careful 
planning  by  all  concerned . 

e.  Services  to  Homebound  and/or  Hospitalized  Students 

Services  to  any  homebound  and/or  hospitalized  students  may  be 
provided  when  a  medical  doctor  verifies  that  a  student  is 
hospitalized  or  provides  medical  documentation  and  reasons  for 
the  students'  need  to  remain  out  of  school . 

When  the  Child  Study  Team  has  completed  a  comprehensive 
education  evaluation  as  outlined  in  Section  6 . 2  of  the  R  and  R , 
the  service  may  be  extended  to  the  student .    However  ,  the 
procedure  in  Section  8.5.1  of  the  R  and  R  must  be  followed. 

f .  Out-of-District  Services 

If  a  school  district  is  unable  to  provide  services  for  its  resident 
handicapped  students  or  unable  to  provide  services  through 
cooperative  services  or  regional  services ,  the  school  district  may 
have  to  use  out-of-district  placement.    The  decision  to  place  a 
child  out-of-district  must  be  recommended  by  the  resident 
district  Child  Study  Team  and  approved  by  the  resident  district 
board  of  trustees .    Placement  made  independently  of  the  public 
school  by  the  parents  and/or  other  agencies  relieves  the  public 
school  of  all  financial  obligations. 

When   a  child  is  handicapped  to  such  a  degree  that  a  totally 
controlled  environment  is  needed,  residential  school  placement 
may  be  essential.    Room  and  board  and  tuition  costs  are  considered 
allowable  costs  in  the  district's  special  education  budget. 
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A  district  must,  first,  make  a  reasonable  attempt  to  secure  and 
utilize  in-state  resources  before  out-of-state  placement  will  be 
approved . 

If  the  child  is  currently  in  an  out-of-district  program ,  the 
resident  school  district  should  request  the  child's  parents  to  make 
a  formal  written  request  to  the  receiving  district  to  release  their 
child's  school  records. 

It  is  the  resident  district's  responsibility  to  convene  the  Child 
Study  Team  and  set  the  time  and  place  for  conducting  a  review 
of  the  child's  needs  and  educational  placement.    The  receiving 
district  is  responsible  for  providing  program  monitoring  and 
assisting  the  resident  district  with  conducting  an  annual  review 
of  the  child's  program  and  progress.    The  receiving  district 
shall  provide  pertinent  data  regarding  the  child's  program  and 
progress  to  the  resident  district  and  parents. 

The  resident  district  and  receiving  district  should  form  a  joint 
Child  Study  Team  to  consider  the  evaluation  data  and  explore 
program  options.    Travel  funds  to  facilitate  this  process  must 
be  approved  by  the  Office  of  Public  Instruction  prior  to  the  two 
districts  convening  a  joint  Child  Study  Team  . 

A  regional  service  staff  will  provide  supportive  services  when 
such  services  are  not  available  through  the  local  district. 
Please  refer  to  Section  6.3,  Composition  of  a  Child  Study  Team. 
(R  and  R)  . 

The  resident  school  district  is  required  to  budget  for  room  and 
board  costs  (0555-Transportation)  in  its  special  education  budget. 
Budget  approval  does  not  mean  the  school  district  has  authorization 
to  send  a  specific  child  out  of  the  district.    Approval  shall  also  be 
obtained  from  the  school  district  or  agency  which  is  providing  the 
services.    Program  evaluation  is  the  responsibility  of  both  the 
resident  school  district  and  the  providing  school  district  or  agency. 

If  a  handicapped  child  is  placed  out-of-state,  tuition  charges  are 
covered  under  Contracted  Services  01-01-0280.  (Special  Education 
budget) 

It  is  the  responsibility  of  the  resident  school  district  to  ensure 
that  an  out-of-district  living  facility  is  an  appropriately  licensed 
facility .    An  inquiry  should  be  made  to  the  local  Social  and 
Rehabilitation  Services  Division  in  order  to  secure  appropriate 
facilities.    The  local  division  can  provide  the  school  district 
with  a  list  of  homes  which  are  licensed  and/or  procedures  by 
which  a  home  can  be  licensed .    Payment  schedules  should  follow 
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rates  set  by  Social  and  Rehabilitation  Services  Division.    Any 
deviation  from  that  schedule  should  be  based  on  severity  of 
handicap  and  shall  receive  concurrence  from  Social  and 
Rehabilitation  Services  and  approval  from  the  Superintendent  of 
Public  Instruction. 

To  ensure  that  the  request  for  an  out-of -district  placement  is 
appropriate  and  follows  the  Special  Education  Rules  and 
Regulations ,  the  following  items  must  be  addressed: 

g.     Resident  School  District  Responsibility 

1)  The  resident  school  district  will  assure  that  all  students 
considered  for  out-of-district  placement  shall  be  processed 
by  a  resident  Child  Study  Team  and  approved  by  the 
board  of  trustees . 

2)  The  resident  school  district  will  assure  that  the  Child 
Study  Team,  in  recommending  out-of-district  placement, 
has: 

a)  Identified  service  options  outside  of  the  district. 

b)  Outlined  reasons  why  services  cannot  be  provided 
by  the  resident  district. 

c)  Specified  date  requested  for  placement. 

3)  The  resident  school  district  will  investigate  placement 
options  and  assure  that  the  selection  of  placement  is  in 
keeping  with  the  least  restrictive  alternative. 

4)  The  resident  school  district  will  make  transportation 
arrangements. 

5)  The  resident  school  district  will  specify  criteria  for  the 
student's  return  to  the  resident  district. 

6)  The  resident  school  district  will  outline  provisions  for 
program  monitoring  and  annual  review . 

h.     Receiving  School  District  Responsibility 

1)     The  receiving  school  district  will  form  a  Child  Study 
Team  to  determine  acceptance  and  whether  appropriate 
services  can  be  offered. 
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2)     The  receiving  school  district  will  conduct  periodical 
review  and  report  results  to  the  appropriate  official 
of  the  resident  district . 

i.      Resident  School  District  Continuing  Responsibilities 

1)  The  resident  school  district  will  conduct  an  annual 
review  of  each  child  placed  out-of-district . 

2)  Through  the  Child  Study  Team ,  the  resident  school 
district  will  make  recommendations,  annually,  for 
either  continued  out-of-district  placement  or  termination . 

3)  Based  on  the  Child  Study  Team  reports,  the  resident 
school  district  will  submit  a  recommendation  to  the 
Superintendent  of  Public  Instruction  for  continued 
out-of-district  placement . 

5 .  MONITORING  ACTIVITIES 

The  Office  of  Public  Instruction  will  develop  a  monitoring  system 
based  on  a  random  sample  of  handicapped  programs  presenting 
unidentified  individualized  education  programs  which  will  detail 
program  dimensions .    These  program  details  will  be  analyzed 
against  alternative  placement  based  on  the  goals  and  objectives  in 
each  individualized  education  program  selected.    Where  the 
individualized  education  program  shows  objectives  which  are 
possible  to  perform  in  a  regular  setting  such  as  reading  and  basic 
math  skills ,  suggestions  for  more  inclusion  will  be  made . 

The  basis  for  such  suggestions  will  stem  from  the  enclosed 
legislation.    Each  district  will  have  signed  statements  of  assurances 
which  will  be  a  reminder  for  change.    The  Office  of  Public  Instruction 
has  an  interview  system  that  will  isolate  general  problems. 
Combining  these  two  techniques,  sampling  and  interviews,  along 
with  the  assurances,  monitoring  will  be  possible. 
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PROTECTION  IN  EVALUATION  PROCEDURES 

1.      MONTANA  LEGISLATION 

The  following  is  taken  from  Title  75,  Chapter  78,  R.C.M.  1947,  as 
amended  by  Montana  Session  Laws  1977,  c.  539. 

a.  75-7802,  R.C.M.  1947.    CONDUCT  OF  SPECIAL  EDUCATION  TO  COMPLY 
WITH  BOARD  OF  PUBLIC  EDUCATION  POLICIES .    The  conduct  of 
special  education  programs  shall  comply  with  the  policies  recom- 
mended by  the  superintendent  of  public  instruction  and  adopted 

by  the  board  of  public  education .    These  policies  shall  assure 
and  include ,  but  are  not  limited  to: 

(a)  placement  of  handicapped  children  in  the  least  restrictive 
alternative  setting; 

(b)  due  process  for  all  handicapped  children; 

(c)  use  of  child  study  teams  to  identify  handicapped  children 
and  use  of  instructional  teams  to  plan  individual  education  programs; 

(d)  comprehensive  evaluation  for  each  handicapped  child;  and 

(e)  other  policies  needed  to  assure  a  free  and  appropriated 
public  education. 

The  superintendent  of  public  instruction  shall  promulgate  rules 
to  administer  the  policies  of  the  board  of  public  education . 

b.  75-7803,  R.C.M.  1947.  DUTIES  OF  SUPERINTENDENT  OF  PUBLIC 
INSTRUCTION.    The  superintendent  of  public  instruction  shall 
supervise  and  coordinate  the  conduct  of  special  education  in  the  state  by: 

(1)  recommending  to  the  board  of  public  education  for 
adoption  of  those  policies  necessary  to  establish  a  planned  and 
coordinated  program  of  special  education  in  the  state; 

(2)  administering  the  policies  adopted  by  the  board  of  public 
education; 

(3)  certifying  special  education  teachers  on  the  basis  of  the 
special  qualifications  for  such  teachers  as  prescribed  by  the 
board  of  public  education; 

(4)  establishing  procedures  to  be  used  by  school  district 
personnel  in  identifying  handicapped  children; 

(5)  recommending  to  districts  the  type  of  special  education 
class  or  program  needed  to  serve  the  handicapped  children  of  the 
districts  and  preparing  appropriate  guides  for  developing 
individual  education  programs; 

(6)  seeking  for  local  districts  appropriate  interdisciplinary 
assistance  from  public  and  private  agencies  in  diagnosing  the 
special  education  needs  of  children,  in  planning  programs,  and 
in  admitting  and  discharging  children  from  such  programs. 
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c  .     Non-Discriminatory  Testing  and  Evaluation 

Taken  from  proposed  Montana  Special  Education  Rules  and 
Regulations  Reference  Manual  (R  and  R)  . 

Each  educational  agency  shall  establish  procedures  to  assure 
that  testing  and  evaluation  materials  and  procedures  used  for 
evaluation  and  placement  of  handicapped  children  are  selected 
and  administered  so  as  not  to  be  racially  or  culturally 
discrimininatory . 

The  procedures  that  are  developed  by  each  educational  agency 
shall  be  established  in  accordance  with  the  following  criteria: 

1)  Evaluation  and  placement  procedures  are  administered  in 
in  accordance  with  the  following  procedural  safeguards: 

Each  participating  school  district  and/ or  other 
participating  agencies  will  be  required  to  provide 
the  Superintendent  of  Public  Instruction  with  a  written 
notice  which  will  assure  the  Superintendent  that 
personally  identifiable  data  collected  by  that  agency 
will  be  maintained  in  a  confidential  manner  .    In 
addition  to  the  requirements  found  in  Standards  161 
and  162,  Standards  for  Accreditation  of  Montana  Schools, 
this  notice  must  include: 

a)  The  name  and  position    of  the  persons  assigned  by 
the  agency  responsible  for  maintaining  all  personally 
identifiable  student  information  in  a  confidential 
manner . 

b)  That  all  data  forms  are  maintained  in  secure  storage. 

c)  That  the  agency  annually  maintains  a  list  of  all 
persons  who  legitimately  have  access  to  those  data. 

d)  That  the  aerency  provides  training  for  persons  having 
access  to  these  data .    Such  training  shall  relate  to 
the  confidentiality  of  the  records,  existing  local, 
state  and  federal  regulations  relating  to  access  and 
dissemination  of  records,  rights  of  the  child  and 
parents  to  the  confidential  maintenance  of  records. 

2)  The  determination  of  a  child's  need  for  special  education  and 
related  services  is  based  on  a  comprehensive  evaluation, 
which  may  include  but  is  not  limited  to  (a)  an  individual 
psychological  examination,  (b)  relevant  physical  information, 
(c)  appropriate  achievement  testing  and  evaluation  of  class- 
work,  (d)  direct  observations  in  a  variety  of  functioning 
environments,  (e)  assessment  of  the  social  skills  and 
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emotional  status,  and  (f)  interviews  with,  or  information 
provided  by,  important  and  involved  persons  in  the  child's 
life. 

3)  Tests  and  other  materials  and  procedures  used  for  evaluating 
a  child's  abilities  (a)  have  been  properly  and  professionally 
evaluated  for  the  specific  purposes  for  which  they  are  to  be 
used ,  and  (b)  meet  the  test  of  reasonableness  in  the  eyes 

of  competent  professional  personnel. 

4)  The  evaluation  materials  and  procedures  are  provided  and 
administered  in  the  child's  native  language  or  mode  of 
communication ,  unless  it  clearly  is  not  feasible  to  do  so . 

5)  Steps  are  taken  to  assure  that  a  test  administered  to  a 
student  with  a  sensory ,  motor  ,  speech ,  hearing ,  visual  or 
other  communicative  disability  or  to  a  student  who  is  bilingual 
accurately  reflects  the  child's  ability  in  this  area  tested  and 
not  the  child's  impaired  communication  skill  or  the  fact  that 
the  child  is  not  skilled  in  English . 

6)  Whenever  individual  intelligence  tests  are  administered,  steps 
are  taken  to  assure  (a)  that  judgments  about  the  child's 
placement  are  not  based  solely  on  an  I.O.  score,   (b)  that 

a  behavioral  description  and  an  interpretation  of  the  child's 
functioning  on  the  various  subtests  are  made  by  the  qualified 
examiner  who  administered  the  test,  and  (c)  that  the  results 
of  the  evaluation  are  expressed  in  terms  of  the  child's  strengths, 
weaknesses,  and  needs. 

7)  The  cultural  differences  of  a  child  are  taken  into  account  in 
interpreting  the  assessment  information. 

8)  No  single  test  or  type  of  test  or  procedure  is  used  as  the 
sole  criterion  for  determining  an  appropriate  educational 
program  for  the  child . 

9)  The  interpretation  of  the  assessment  information  and  the 
subsequent  determination  of  the  educational  placement  of 
the  child  is  made  by  a  team  or  group  of  persons. 

10)      All  relevant  information  with  regard  to  the  functional 

abilities  of  the  child  is  utilized  in  the  placement  determination. 

d.     Evaluation  by  the  Child  Study  Team 

No  child  shall  receive  special  education  services  until  a  Child 
Study  Team  has  performed  an  appropriate  comprehensive 
assessment  which  yields  evidence  that  the  child  has  learning 
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and/or  behavioral  problems  requiring  a  specialized  service  not 
afforded  by  the  regular  program  . 

1)  Areas  of  assessment  shall  include,  when  appropriate  but 
not  limited  to ,  the  following  categories: 

a)  Scholastic — this  area  shall  include  assessment  of  the 
intellectual,  language  and  communication,  academic 
and  self-help  skill  status  of  the  child. 

b)  Physical — this  area  shall  include  assessment  of  the 
general  health  status  of  the  child,  with  particular 
attention  to  the  visual,  auditory,  musculo-skeletal, 
neurological  and  developmental  modalities. 

c)  Adjustment — this  area  shall  include  assessment  of  the 
social  skills  and  emotional  status  of  the  child . 

2)  Assessment  results  shall  be  summarized  in  writing,  dated  and 
signed  by  the  individual  (s)  responsible  for  conducting  the 
assessments.    The  report  shall  be  kept  with  the  child's 
permanent  records  as  required  in  Standard  161,  Standards 
for  Accreditation  of  Montana  Schools. 

3)  Summaries  shall  include  procedures  and  instruments  used, 
results  obtained  and  apparent  significance  of  findings  as 
related  to  the  child's  instructional  program. 

Assessments  in  each  of  the  areas  stated  shall  take  into 
account,  but  not  be  limited  to,  the  age,  maturation,  and 
cultural  background  of  the  child. 

Since  conditions  which  cause  a  child  to  be  handicapped  can 
have  the  effect  of  depressing  or  distorting  standardized 
intelligence  and  achievement  test  scores ,  these  scores  should 
not  be  used  as  the  only  criterion  in  determining  a  child's 
need  for  services.    Therefore,  a  Child  Study  Team  in 
conjunction  with  the  parents  will  determine  the  appropriate 
educational  program  for  a  handicapped  child . 

Individual  tests  of  mental  measurement  (I.O.  results)  done  by 
an  agency  may  be  utilized  by  a  Child  Study  Team  if  that 
agency  is  recognized  by  the  Superintendent  of  Public 
Instruction  (i.e.,  Child  Development  Center,  Mental  Health 
Center,  Boulder  River  State  School  and  Hospital) .    Psychologists 
participating  on  a  Child  Study  Team  must  be  approved  by  the 
Superintendent  of  Public  Instruction. 
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When  a  school  psychologist  and  Child  Study  Team  utilize  the 
test  results  of  another  agency  or  person,  that  school  district 
assumes  responsibility  for  accuracy  of  the  psychological 
information . 

An  evaluation  of  the  child,  based  on  procedures  which  meet 
the  requirements  under  Section  6.5  of  the  R  and  R  is  conducted 
every  three  years  or  more  frequently  if  conditions  warrant  or  if 
the  child's  parent  or  teacher  requests  an  evaluation. 

e.  Composition   of  a  Core  Child  Study  Team 

A  Child  Study  Team  shall  consist  of  a  regular  classroom  teacher, 
principal,  or  designee  and  the  special  education  person  who  may 
serve  the  child .    Parents  shall  be  afforded  the  opportunity  to 
participate  in  the  child  study  process.    Generally,  school  psychologists 
and  speech  pathologists  will  complement  any  team. 

In  addition  to  the  required  professional  members  on  a  particular 
Child  Study  Team,  utilization  of  other  expertise  is  recommended 
and  required  in  many  instances.    The  Child  Study  Team  may  determine 
what  other  specialities  may  be  needed  to  complete  an  appropriate 
evaluation . 

Secondary  school  Core  Child  Study  Team  will  require  other 
individuals  at  the  discretion  of  the  parents  or  agency  to  accom- 
modate a  particular  student's  needs  (i.e. ,  vocational  rehabilitation 
counselor,  psychologist,  nurse,  special  needs  counselor,  etc.)  . 

f.  Review/Reevaluation 

Each  educational  agency  shall  set  forth  procedures  to  assure: 

That  each  child's  individualized  education  program  is  reviewed 
and  revised  periodically,  but  not  less  than  annually. 

That  a  comprehensive  educational  reevaluation  of  the  child, 
which  is  based  on  sections  4.6  and  6.2  of  the  R  and  R,  is  conducted 
whenever  conditions  warrant,  but  no  less  than  once  every  three 
years.    A  comprehensive  educational  evaluation  will  be  made  at 
the  request  of  the  child's  parents  or  teachers. 

g.  Placement/ Program  Maintained 

A  child  shall  continue,  temporarily,  in  the  current  placement 
whenever  parents  do  not  give  written  consent  for  a  change  in 
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their  child's  educational  program,  except  in  a  case  where  the 
current  placement  endangers  the  health  or  safety  of  the  child  or 
other  children  and/or  substantially  disrupts  the  educational 
programs  of  other  children  or  if  applying  for  initial  admission 
to  a  public  school,  shall  with  the  consent  of  parents  or  guardian, 
be  placed  in  the  public  school  program  until  all  such  legal 
proceedings  have  been  completed.    In  this  case,  Section  4.3.1, 
items  6  and  7  of  the  R  and  R  shall  be  followed . 

h.     Child  Study  Team  Process 

The  child  evaluation  relates  to  a  process  which  involves  a  group  of 
persons,  including  the  parents,  who  are  charged  with  the  responsibility 
of  gathering  all  of  the  pertinent  data  possible  regarding  an  individual 
child  to  determine  the  child  is  handicapped,  what  the  child's 
education  needs  are,  and  what  service  options  might  be  best 
utilized  to  deliver  the  services  to  the  child . 

The  process  or  procedures  that  each  Child  Study  Team  utilizes  to 
gain  the  important  information  relating  to  a  particular  child  will 
vary  depending  on  the  needs  of  the  child,  organization  of  the  agency (s) 
providing  educational  services ,  and  unique  situations  related  to 
availability  of  resources. 

Individual  members  of  each  Child  Study  Team  are  charged  with 
the  responsibility  of  conducting  their  part  of  the  evaluation  as 
appropriate  to  their  professional  skills  and  training,  and  to  summarize 
in  writing  their  evaluation  results,  identify  the  instruments  or 
methods  used  to  gain  the  data,  and  make  recommendations  to 
providing  services  to  the  child .    They  are  responsible  for  using 
non-discriminatory  testing  and  evaluation  procedures  as  outlined 
in  Section  4 . 6  of  the  R  and  R .    The  summary  of  the  evaluation  and 
recommendations  are  to  be  filed  in  the  student's  educational  records, 
interpreted  to  parents  and  made  available  to  the  chairperson  of 
the  Child  Study  Team  for  educational  planning. 

Once  a  decision  is  made  by  the  Child  Study  Team  that  a  child  is 
handicapped  and  is  not  receiving  an  appropriate  education  in  the 
present  educational  program,  the  district  has  30  days  in  which  to 
initiate  the  appropriate  changes  in  the  child's  program . 

i.      Composition  of  Specific  Child  Study  Teams 

Mentally  Retarded 

In  addition  to  the  core  team ,  a  school  psychologist  is  a 
required  member  of  the  Child  Study  Team  . 
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Orthopedically  Impaired 

In  addition  to  the  core  team,  a  physician's  report  and  pertinent 
medical  information  shall  be  obtained  and  utilized  in  the 
development  of  the  child's  individualized  education  program. 

The  Child  Study  Team  shall  determine  the  child's  educational 
needs  resulting  from  the  orthopedic  handicap  including  the 
need  for  changes  in  the  physical  environment,  physical  therapy 
and  occupational  therapy.    Physical  and  occupational  therapy 
are  the  school's  responsibility  only  if  the  orthopedic  problem 
interferes  with  the  student's  ability  to  acquire  academic  and 
vocational  skills.    Generally,  orthopedically  handicapped 
children  should  be  accommodated  in  the  regular  classrooms, 
unless  there  is  a  significant  orthopedic  handicap. 

Visually  Handicapped 

In  addition  to  the  core  team ,  a  vision  consultant  should  be 
utilized  by  the  Child  Study  Team  when  indicated  by  the 
severity  of  the  handicap .    The  team  shall  also  utilize  a 
current  evaluation  from  an  ophthamologist  or  optometrist. 

The  team  must  develop  an  appropriate  educational  program 
based  on  a  comprehensive  team  assessment.    District  and 
state  services  should  be  coordinated  to  ensure  comprehensive 
services  without  unnecessary  duplication. 

Deaf  and  Hard-of-Hearing 

In  addition  to  the  core  team ,  a  consultant  for  the  hearing 
impaired ,  audio logist  and  speech  pathologist  may  be  needed . 
The  team  shall  also  utilize  a  physician's  report  and  pertinent 
medical  information.    The  team  will  develop  an  appropriate 
educational  program  based  on  a  comprehensive  team  assessment 
District  and  state  services  should  be  coordinated  to  ensure 
comprehensive  services  without  unnecessary  duplication. 

Speech/Language  Impaired 

In  addition  to  the  core  team ,  a  speech  pathologist  will 
comprise  the  Child  Study  Team. 

Other  Health  Impaired 

The  team  shall  consist  of  a  core  team  plus  other  personnel  as 
determined  necessary  for  health  impaired.    In  addition, 
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eligibility  for  homctaound  program  must  be  documented  by  a 
physician. 

Specific  Learning  Disabilities 

Core  team  plus  teacher  with  training  in  the  area  of  specific 
learning  disabilities  or  teacher  or  administrator  with 
knowledge  in  the  area  of  specific  learning  disabilities 
and  the  school  psychologist,  speech  therapist,  and  other 
appropriate  professional  individuals. 

Emotionally  Disturbed 

Core  team  plus  a  qualified  psychologist  and/or  a  (licensed/ 
certified)  psychiatrist. 

1* .      Record  of  Child  Study  Team 

Each  Child  Study  Team  member  shall  siern  the  Child  Study  Report 
and  file  in  the  child's  folder.    If  a  team  member (s)  disagrees 
with  the  majority  in  a  placement  decision,  then  a  statement  is 
to  be  prepared,  signed,  dated,  and  included  in  the  child's 
folder  by  the  dissenting  member  (s) .    The  statement  is  to  be 
viewed  as  a  potentially  helDful  alternative  for  the  child . 

k.     Periodic  Review  of  Individualized  Education  Program 

Each  agency  and  parents  shall  establish  or  revise  an  individualized 
education  program  for  each  handicapped  child  before  the  beginning 
of  each  school  year.    They  will  then  review  and,  if  appropriate, 
revise  its  provisions  periodically  but  not  less  than  annually. 
Parents  shall  have  the  opportunity  to  review  their  child's 
individualized  education  program  and  be  given  the  opportunity 
to  assist  in  scheduling  the  meetings  at  a  mutually  agreed  time 
and  place . 

The  notice  of  the  meeting  should  include  the  following  information: 

1)  The  date,  time  and  place  of  review  conference. 

2)  A  core  team  will  participate  in  the  review 

3)  A  description  of  procedures  to  be  used  in  the  review. 
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4)   A  statement  that  the  parents  will  receive  the  findings  and 
recommendation  of  the  staff's  review  within  10  days  after 
completion  of  the  review. 

The  conference  shall  be  summarized  in  writing,  dated  and  signed 
by  persons  present.   Content  of  the  summary  shall  follow  the  outline 
of  the  individualized  education  program.   A  copy  of  the  summary 
shall  be  provided  to  parents. 

1.   Duration  of  Placement 

A  child  may  not  receive  service  under  special  education  without 
an  annual  review  which  determines  the  program's  appropriateness 
for  the  child. 

Short-term  placement  (six  week  maximum)  is  permissible  for 
diagnostic  teaching  and/or  trial  therapy.   Written  parental 
approval,  in  addition  to  an  evaluation  by  the  appropriate  Child 
Study  Team,  is  required  for  short-term  placement. 

14.   PROCEDURES  FOR  IMPLEMENTING  EVALUATION  SYSTEM 

a.  The  Office  of  Public  Instruction  will  pilot  three  systems  for 
determining  means  of  protection  in  evaluation.   First,  development 
of  a  "best  practices"  manual  for  assessment  will  be  completed. 
Secondly,  the  Office  of  Public  Instruction  will  pilot  a  non- 
discriminatory screening  model  in  a  school  district  having 

a  high  ratio  of  native  Americans.   And  last,  the  Office  of  Public 
Instruction  will  conduct  concentrated  training  for  school 
psychologists. 

Resources  for  reaching  the  above  goals  will  stem  from  the  Regional 
Resource  Center,  Eugene,  Oregon.   Objectives  and  activities  will 
be  generated  when  Regional  Resource  Center  requests  are  due. 

b.  The  Office  of  Public  Instruction  will  randomly  select  individualized 
education  program  records  of  assessment  to  determine  what  tests, 
which  testers  and  what  norms  have  been  used  for  evaluation 
criteria.   Within  this  year,  the  sampling  procedure  will  arrive 

at  conclusion  showing  how  well  projection  in  evaluation  has 
been  followed  by  local  education  agencies.   See  Attachment  3. 
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K.     COMPREHENSIVE  SYSTEM  OF  PERSONNEL  DEVELOPMENT 

1.      PROCEDURES 

The  development  of  a  comprehensive  system  of  personnel  development  for 
the  State  of  Montana  is  in  the  formative  stage.    Initial  activities  have  in- 
cluded the  establishment  of  a  Consortium  of  Higher  Education  and  Special 
Education ,  an  inservice  needs  assessment  and  a  survey  of  personnel 
preparation  programs  offered  by  Montana  Institutions  of  Higher  Education. 

The  results  of  these  activities  have  provided  necessary  information  for 
the  development  of  a  broad  based  Cooperative  Manpower  Planning 
Council.    The  Council  will  assist  in  preparing  and  disseminating  in- 
formation regarding  preservice  and  inservice  training  resources  which 
are  available  or  needed  for  the  delivery  of  educational  services  to 
handicapped  children  in  Montana . 

2  .      PARTICIAPTION  IN  PLANNING 

Twenty-three  members  of  the  Consortium  of  Higher  Education  and  Soecial 
Education    (representing  both  public  and  private  institutions)    and  the 
Office  of  Public  Instruction  Special  Education  staff  have  met  periodically 
for  the  past  year  to  develop  plans  for  personnel  develooment  in  Montana . 
Plans  are  being  developed  by  the  Consortium  for  the  creation  of  a 
Cooperative  Manpower  Planning  Council  consisting  of  representatives 
from  the  following  groups: 

-  Council  of  Administrators  of  Special  Education  (CASE) 

-  Montana  Council  for  Exceptional  Children  (CEC) 

-  School  Administrators  of  Montana  (SAM) 

-  Montana  Education  Association  (MEA) 

-  Montana  State  Advisory  Panel 

-  Consortium  of  Higher  Education  and  Special  Education 

-  Office  of  Public  Instruction  (OPI) . 

In  addition,  a  task  force  consisting  of  representatives  from  LEAs ,  Montana 
School  for  Deaf  and  Blind,  Montana  Education  Association,  Local 
Associations  for  Retarded  Citizens,  Montana  Board  of  Public  Education, 
Montana  Department  of  Institutions ,  legislature  and  the  Office  of  Public 
Instruction  has  assisted  in  the  revision  of  Montana  Rules  and  Regulations 
for  Special  Education. 
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Based  on  the  reports  and  information  from  the  above  mentioned  groups 
and  individuals,  a  comprehensive  plan  for  personnel  development  is 
being  created . 

RESULTS  OF  INSERVICE  NEEDS  ASSESSMENT 

(See  Attachment  #4  for  complete  description  of  report) 

a)  Based  on  the  analysis  and  rationale  contained  in  this  report,  a 
selection  of  content  areas  can  be  recommended  for  all  three  groups 
and  for  each  of  the  three  groups.    The  recommendations  are  based 
on  observations  that  there  is  no  appreciable  difference  in  the  way 
the  regions  responded  or  the  Regular  Education  Teachers  responded 
There  was  clear  consensus  that  all  groups  considered  inservice 
important  for  credit  (this  is  assumed  to  be  local)  college  credit  and 
professional  growth. 

b)  The  following  content  areas  were  perceived  as  most  important  for 
inservice  training  by  all  three  groups . 

Section  A 


A5  Specific  Learning  Disabilities 

Al  Assessment/Diagnosis 

A7  Individualized  Instruction 

A8  Communication  Skills 

A4  Techniques  of  Classroom  Management 

Section  B 

B24b  Techniques  in  Teaching  Children  With  Emotional  Disabilities 

B24a  Techniques  in  Teaching  Children  With  Learning  Disabilities 

B15  Selecting  Aopropriate  Curriculum  and  Materials 

B16  Developing  Curriculum  and  Materials 

B17  Adapting  Available  Curriculum 

B7  Mainstreaming/Role  of  Classroom  and  Resource  Teachers 

B14  Behavior  and  Classroom  Management 

B6  Screening  and  Placement  Procedures 

B22  Writing  and  Monitoring  Individual  Educational  Plans 

B13  Monitoring  and  Evaluating 

B23  Early  Childhood  Education  for  the  Handicapped 

The  following  content  areas  were  perceived  as  most  important  by  each 
sub  group. 
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Teachers 
Section  A 

A5  Specific  Learning  Disabilities 

Al  Assessment/Diagnosis 

A8  Communication  Skills 

A7  Individualizing  Instruction 

A4  Techniques  of  Classroom  Management 

Section  B    (Only  the  top  10  are  selected) 

B24b  Techniques  in  Teaching  Children  with  Emotional  Disabilities 

B24a  Techniques  in  Teaching  Children  with  Learning  Disabilities 

B15  Selecting  Appropriate  Curriculum  and  Materials 

B16  Developing  Curriculum  and  Materials 

B24c  Techniques  in  Teaching  Children  with  Mental  Disabilities 

B17  Adapting  Available  Curriculum 

B20  Communicating  with  Parents 

B7  Mainstreaming/Role  of  Classroom  and  Resource  Teachers 

B14  Behavior  and  Classroom  Management 

B6  Screening  and  Placement  Procedures 

Ancillary  Staff 
Section  A 

Al  Assessment/Diagnosis 

A5  Specific  Learning  Disabilities 

A7  Individualizing  Instruction 

A9  Specialization  at  the  Secondary  Level 

A 8  Communication  Skills 

Section  B 

B24b  Techniques  in  Teaching  Children  with  Emotional  Disabilities 

B24d  Techniques  in  Teaching  Children  with  Physical  Disabilities 

B24a  Techniques  in  Teaching  Children  with  Learning  Disabilities 

B17  Adapting  Available  Curriculum 

B22  Writing  and  Monitoring  Individual  Educational  Plans 

B16  Developing  Curriculum  and  Materials 

Bll  Monitoring/Evaluating  Special  Education  Programs 

B13  Monitoring  and  Evaluating 

B15  Selecting  Appropriate  Curriculum  and  Materials 

B23  Early  Childhood  Education  for  the  Handicapped 
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Administrators 
Section  A 


Al  Assessment/Diagnosis 

A5  Specific  Learning  Disabilities 

A7  Individualizing  Instruction 

A9  Specialization  at  the  Secondary  Level 

A4  Techniques  of  Classroom  Management 

Section  B 

B24a  Techniques  in  Teaching  Children  with  Learning  Disabilities 

B24b  Techniques  in  Teaching  Children  with  Emotional  Disabilities 

B6  Screening  and  Placement  Procedures 

B22  Writing  and  Monitoring  Individual  Educational  Plans 

Bll  Monitoring/Evaluating  Special  Education  Programs 

B7  Mainstreaming/Role  of  Classroom  and  Resource  Teachers 

B14  Behavior  and  Classroom  Management 

B21  Team  Approach  to  Program  Planning  and  Placement 

B23  Early  Childhood  Education  for  the  Fandicaoped 

B16  Developing  Curriculum  and  Materials 

c)  Description  of  Services 

The  legislature  has  stated  in  Section  4,  75-7803,  R.C.M.  1947, 
regional  special  education  services  shall  be  limited  to  coordinating 
and  conducting  inservice  training  for  special  education  and  local 
district  personnel  in  the  region.    Special  study  institutes  have 
been  held  in  three  regions  and  funded  through  Part  D .    LEAs 
are  also  funded  for  inservice  training  as  their  needs  arise.    The 
Office  of  Public  Instruction  staff  is  responsible  for  inservice  training 
throughout  the  year  on  request  from  LEAs  and  as  deemed  necessary 
by  the  Office  of  Public  Instruction  through  program  reviews . 

d)  Training  to  Be  Provided 

1)  The  geographical  scope  of  inservice  training  will  remain  within 
the  boundaries  of  the  region  as  determined  by  the  Superintendent 
of  Public  Instruction.    These  regions  are  currently  five  in 
number  as  indicated  by  Map  K .  on  the  following  page . 

2)  Staff  training  resources  include  Part  D  funds,  local  funds  and 
contracted  services.    The  needs  assessment  has  indicated  areas 
for  training .    Training  needed  to  support  the  State  Plan  has  been 
incorporated  into  priority  areas.    The  evaluation  of  inservice 
training  objectives  were  by  direct  evaluation  of  participants 
during  inservice  and  by  the  annual  needs  assessment  to  be 
conducted  again  in  April  1978. 
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PERSONNEL  DEVELOPMENT  TRAINING  PLAN 

A  Cooperative  Manpower  Planning  Committee  will  be  organized  to  plan 
and  assist  in  the  implementation  of  a  comprehensive  system  of  personnel 
development.    Representatives  of  the  following  groups  will  serve  on  the 
committee:    the  Consortium  of  Higher  Education  and  Snecial  Education, 
the  Council  of  Administrators  of  Special  Education,  School  Administrators 
of  Montana,  the  Montana  Council  for  Exceptional  Children,  the  Montana 
Education  Association ,  the  Montana  State  Advisory  Panel  and  the  Office 
of  Public  Instruction  (SEA)  . 

Based  upon  the  needs  assessment  survey  conducted  by  the  SEA  in  the 
spring  of  1977  and  in  cooperation  with  the  Consortium  of  Higher  Education 
and  Special  Education,  the  following  objectives  have  been  established  for 
meeting  the  present  inservice  training  needs  in  Montana: 

-  To  increase  the  knowledge  and  skills  of  administrators  in 
developing,  imolementing  and  evaluating  appropriate 
educational  services  for  handicapped  children . 

-  To  increase  the  knowledge  and  skills  of  special  education 
teachers  and  support  personnel  responsible  for  developing, 
implementing  and  evaluating  individual  education  plans 

for  severely  handicapped  children. 

-  To  increase  the  knowledge  and  skills  of  general  education 
and  special  education  teachers  and  support  personnel  in 
developing,  implementing  and  evaluating  individual 
education  plans  for  handicapped  children. 

-  To  facilitate  the  continued  development  of  cooperative 
efforts  in  assessing  needs,  delivering  services  and  evaluating 
inservice  training  among  local  education  agencies,  institutions 
and  the  Office  of  Public  Instruction . 

Institutions  of  Higher  Education  are  presently  increasing  program 
capacities  for  serving  preservice  needs  as  follows: 

-  special  vocational  needs  at  Northern  Montana  College  in 
cooperation  with  Eastern  Montana  College; 

-  handicapped  nersonnel  oreparation  training  at  Eastern 
Montana  College; 

-  adaptive  physical  education  at  Montana  State  University; 
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-  a  Dean's  Grant  for  mainstreaming  of  handicapped  children 
at  Eastern  Montana  College; 

-  speech  communication  training  at  Montana  State  University 
in  cooperation  with  the  University  of  Montana  and  Montana 
Easter  Seal; 

-  speech  pathology  and  audiology  at  the  University  of 
Montana;  and , 

-  general  special  education  programs  at  Carroll  College, 
Rocky  Mountain  College  and  the  College  of  Great  Falls. 

a)  Priority  areas  of  training  at  the  preservice  and  inservice  level 
include: 

Diagnostic  Procedures 

Instructional  Procedures 

Implementation  of  P  .  L.  94-142 

-  Individual  Education  Programs 

-  Least  Restrictive  Environment 

-  Procedural  Safeguards 

-  Use  of  Surrogates 

-  Non-discriminatory  Testing 

Development  and  Use  of  Curriculum 
Materials  for  Emotionally  Disturbed 
and  Specific  Learning  Disabled 

b)  Rased  on  the  needs  assessment,  the  target  population  for  personnel 
development  shall  be  (not  in  rank  order): 

1)     Early  Childhood  Education 

Preparation  for  early  childhood  education  personnel  will  be 
explored  in  three  areas: 

a)  Institutions  of  Higher  Education  capabilities  for  training, 

b)  certification  capabilities  and  , 

c)  direct  training  to  those  currently  involved  in  early 
childhood  education,  special  educators,  regular 
educators,  support  personnel  and  paraprofessionals. 
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2)  Administrators 

Due  to  changes  in  Montana  legislation  and  the  rules  and 
regulations  for  P.  L.  94-142,  and,  also,  the  inclusion  of  a 
computer-based  management  information  system ,  training  for 
regular  and  special  education  LEA  administrators  will  be 
developed  in  the  SEA  inservice  plan . 

3)  Regular  Education 

Least  restrictive  environment  requirements  require  the  SEA 
plan  effective  inservice  to  regular  classroom  teachers,  physical 
education  teachers  and  vocational  education  teachers  in  order 
that  handicapped  students  be  guaranteed  the  most  elective 
education . 

4)  Special  Education  Instructional  and  Suoport  Personnel 

Personnel  development  will  be  instituted  in  the  areas  of 
diagnostic  procedures,  instruction,  implementation  of 
P.  L.  94-142  and  educational  program  and  curriculum  development 
for  learning  disabled  and  emotionally  disturbed  children. 

DISSEMINATION 

A  coordinated  effort  will  be  established  for  acquiring,  reviewing  and 
disseminating  special  education  research  and  other  significant  information. 
This  will  be  facilitated  by  a  Resource  and  Research  Coordinator  who  will: 

a)  acquire  research  and  information  via  ERIC,  Project  Exchange, 
the  Office  of  Public  Instruction  Resource  Center  and  the  Montana 
State  Library  system. 

b)  review  all  relevant  materials,  and, 

c)  disseminate  all  information  and  research  materials  to  general  and 
special  education  administrators ,  instructional  and  support 
personnel  and  other  interested  persons  and  agencies  via  the  Best 
Practices  Manual,  regional  newsletters,  OPI  periodic  mailings  and 
articles  in  other  state  publications,  i.e.  ,  Montana  Schools. 

SEA  TECHNICAL  ASSISTANCE  TO  LEAs 

The  State  Education  Agency  will  provide  technical  assistance  to  the  LEAs 
as  follows: 
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a)  Copies  of  the  Montana  State  Plan,  the  Montana  Rules  and  Regulations 
for  Special  Education ,  the  Rules  and  Regulations  for  P.L.  94-142, 
and  the  Part  D  Inservice  Training  Plan  will  be  made  available  to  all 
Special  Education  Directors,  Regional  Offices  and  County  Superintendents 
Additionally ,  copies  will  be  available  for  other  concerned  individuals 

or  agencies  in  the  State  Office  (OPI)  . 

b)  Inservice  training  and  technical  assistance  will  be  provided  to  LEA 
personnel  as  needed  to  assist  in  the  implementation  of  Montana's 
Comprehensive  System  of  Personnel  Development . 

c)  On-site  visitations  will  afford  the  opportunity  for  technical  assistance 
relevant  to  specific  LEA  questions  and  concerns. 

d)  Mailings  from  the  SEA  will  provide  needed  guidelines,  materials  and 
other  information  relevant  to  the  implementation  of  the  Montana 
Comprehensive  Plan . 

e)  Outside  agencies  (the  Consortium  of  Higher  Education  and  Special 
Education,  Cooperative  Manpower  Planning  Council,  U.S.O.E.  and 
others)  will  continue  to  provide  materials,  information  and  further 
technical  assistance  to  the  SEA . 

EVALUATION  OF  COMPREHENSIVE  SYSTEM  OF  PERSONNEL  DEVELOPMENT 

Information  gathered  from  the  following  sources  will  provide  base-line 
data  for  an  effective  evaluation  of  the  comprehensive  system  of  personnel 
development  in  Montana: 

a)  A  Special  Education  Computer-Based  Management  Information  System 
will  provide  data  regarding  the  number  of  instructional  and  support 
personnel  currently  serving  handicapped  children.    The  system  will 
also  provide  the  program  reports  required  for  an  analysis  of  the 
professional  status  of  all  personnel  providing  services  to  handicapped 
children  in  the  state . 

b)  Reports  gathered  from  the  Montana  Institutions  of  Higher  Education 
will  provide  information  regarding  aualified  graduates  eligible  for 
employment  in  programs  serving  handicapped  children,  i.e.  ,  speech 
therapists,  psychologists,  instructional  personnel ,  et.al. 

The  Cooperative  Manpower  Planning  Council  will  serve  to  assist  the  SEA 
in  the  development  of  procedures  for  the  administration  of  the  compre- 
hensive system  of  personnel  development . 
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8.     MONITORING  SYSTEM 

The  SEA  will  continue  to  monitor  the  LEAs  in  meeting  the  requirements 
of  P.  L.  94-142  and  will  provide  assistance  through  oersonnel  development 
in  providing  Montana's  handicapped  children  an  appropriate  education. 
LEAs  will  be  encouraged  to  implement  a  system  of  personnel  development 
for  meeting  local  needs . 
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L.     PARTICIPATION  OF  PRIVATE  SCHOOL  CHILDREN 

1.      POLICIES  TO  BE  DEVELOPED 

Federal  law  requires  that  the  Annual  Program  Plan  "set  forth 
policies  and  procedures  to  assure  .   .   .    that ,  to  the  extent 
consistent  with  the  number  and  location  of  handicapped  children 
in  the  state ,  who  are  enrolled  in  private  elementary  and  secondary 
schools,  provision  is  made  for  the  participation  of  such  children  in 
the  program  assisted  or  carried  out  under  Part  B  by  providing  for 
such  children  special  education  and  related  services." 

The  state  will  prepare  policies  which  implement  the  requirements 
of  Federal  law  to  the  extent  consistent  with  the  number  and 
location  of  handicapped  children  in  the  state  who  are  enrolled 
in  private  elementary  and  secondary  schools,  and  provision  will 
be  made  for  the  participation  of  these  children  in  the  programs 
assisted  or  carried  out  under  Part  B  by  providing  special  education 
and  related  services  for  these  children .    The  State  of  Montana  in 
cooperation  with  local  educational  agencies  and  nonpublic  schools 
will  develop  a  process  for  identifying  and  locating  all  handicapped 
children  attending  the  private  schools  in  Montana.    The  following 
Policy  Statement  (Draft)  addresses  services  to  nonpublic  school 
children: 

a)  SERVICES  TO  NONPUBLIC  SCHOOL  CHILDREN  (State  Funds) 
This  policy  relates  specificallv  to  the  use  of  state  equalization 
monies  to  provide  services  to  children  enrolled  in  nonpublic 
schools.    The  local  school  district  may  provide  services  to 
nonpublic  school  pupils  if  those  punils  come  onto  the  public 
school  grounds  for  direct  services.    Screening  services  may 
be  made  available  on  the  nonpublic  school  premises  in  order 
to  find  handicapped  children  that  are  attending  the  nonpublic 
school.    Once  a  child  is  identified  then  the  services  must  be 
provided  on  the  public  school  grounds  and  if  the  child  is 
identified  by  the  screening /diagnostic  process  as  being 
handicapped,  then  the  parents  of  the  child,  not  the  nonpublic 
school,  should  bring  the  child  to  the  public  school  and  make 
a  request  for  the  services. 

b)  CONTRACTED  SERVICES  FOR  PUBLIC  SCHOOL  CHILDREN 
PLACED  IN  NONPUBLIC  SCHOOLS 

If  a  child  is  enrolled  within  the  public  schools  and  is  in  need 
of  special  education  outside  the  distirct,  that  district  may 
contract  with  a  nonpublic  school  for  the  services  provided 
that  the  services  meet  the  needs  of  the  child  and  that  the 
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nonpublic  school  providing;  the  services  follows  the 
provisions  established  under  the  Special  Education  Rules 
and  Regulations . 

c)      SERVICES  TO  NONPUBLIC  SCHOOL  CHILDREN 
(Federally  Funded) 

Under  the  Education  of  the  Handicapped  Act,  Part  B ,  federal 
dollars  may  be  used  to  hire  staff  to  serve  a  nonpublic  school 
at  a  level  equal  to  the  public  school  service.    These  monies 
can  only  flow  through  the  local  school  district  and  all  staff 
employed  are  employees  and  under  the  supervision  of  the 
local  school  district,  not  the  nonpublic  school.    Programs 
operated  for  children  in  nonpublic  schools  must  comply 
with  Montana  Special  Education  Rules  and  Regulations. 

Upon  approval  of  the  FY' 78  EHA-B  State  Plan,  private  schools 
will  be  able  to  receive  services  in  accord  with  Federal  and 
State  Law. 

The  following  specific  criteria  will  be  addressed  in  further 
policy  statements  and  drafts: 

a)  The  number  and  types  of  children  in  private  schools  who  will 
participate  in  these  programs  and  services  provided,  will  be 
identified  and  counted  and  will  participate  on  a  basis  that  is 
comparable  to  the  procedures  used  in  providing  for  the 
participation  of  the  handicapped  children  in  public  schools. 

b)  Public  school  personnel  and  services  federally  funded  will 
be  made  available  to  nonpublic  schools,  as  required ,  and 
to  the  extent  necessary  to  provide  special  education  and 
related  services  to  those  handicapped  children  in  private 
schools  when  such  personnel  and  services  are  not  avail- 
able at  the  private  school . 

c)  Each  state  and  local  agency  providing  educational  and  related 
services  to  children  enrolled  in  orivate  schools  will  maintain 
administrative  control  and  direction  over  these  services. 
Individualized  education  program  planning  for  handicapped 
children  will  involve  the  teacher  of  the  child  in  the  private 
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school  coordinating  these  planning  activities  with  the 
director  or  coordinator  of  special  services  in  the  LEA . 

d)  EHA-B  funds  used  to  support  the  education  of  the  handicapped 
children  in  private  schools  will  not  include  the  payment  of 
salaries  of  private  school  personnel  except  for  services 
performed  outside  their  hours  of  duty  and  under  public 
supervision  and  control  nor  must  these  services  include  the 
use  of  equipment  purchased  with  Part  B  funds,  other  than 
mobile  or  portable  equipment  on  private  school  premises, 

or  the  construction  of  private  school  facilities.    Title  to 
and  administrative  control  over  above  mentioned  portable 
or  mobile  equipment  must  be  maintained  by  the  state  or  local 
agency,  who  will  also  be  responsible  for  monitoring  the  use 
availability  and  removal  of  such  equipment. 

e)  Programs  and  projects  to  be  carried  out  in  public  and/or 
private  facilities  and  involving  joint  participation  by 
handicapped  children  enrolled  in  private  programs  and 
public  schools  will  not  include  classes  that  are  separated 
on  a  basis  of  school  enrollment  or  children's  religious 
affiliation . 

2 .  IMPLEMENTATION  PROCEDURES 

The  procedures  to  be  undertaken  by  Montana  to  assure  participation 
of  private  school  children  will  be  as  follows: 

a)  The  Office  of  Public  Instruction  will  conduct  a  planning  meeting 
by  September  15,  1977  for  private  and  public  school  officials  to 
assure  understanding  of  policies  relative  to  EHA-Part  B  funds 
in  private  schools. 

b)  Local  school  districts  who  have  private  schools  within  their 
boundaries  will  provide  statement  of  assurances  relative  to 
private  schools  when  submitting  projects  under  EHA-Part  B. 

c)  The  SEA  will  monitor  the  access  to  services  by  telephone  and 
written  surveys  to  the  private  schools  regarding  handicapped 
students  needs  and  access  to  services. 

3 .  STATE  LAW 

The  state  law  on  compulsory  attendance  is  as  follows: 
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75-6303 ,  R  .C  .M  .  1947  .    "COMPULSORY  ENROLLMENT  AND  EXCUSES  . 

Any  parent,  guardian  or  other  oerson  who  is  responsible  for  the  care  of  any 

child  who  is  seven  (7)  years  of  age  or  older  prior  to  the  first  day 

of  school  in  any  school  fiscal  year  and  has  not  yet  reached  his 

sixteenth  birthday  and  who  has  not  completed  the  work  of  the 

eighth  (8th)  grade,  shall  cause  the  child  to  be  instructed  in  the 

English  language  and  in  the  subjects  prescribed  by  section  75-7503 

or  section  75-7504,  whichever  is  applicable.    Such  parent, 

guardian  or  other  person  shall  enroll  the  child  in  the  school  assigned 

by  the  trustees  of  the  district  within  the  first  week  of  the  school  term 

or  when  he  establishes  residence  in  the  district  unless: 

(1)  the  child  is  enrolled  in  a  private  institution  which  provides 
instruction  in  the  subjects  prescribed  by  section  75-7503  or  section 
75-7504,  whichever  is  applicable,  and  in  which  the  basic  language 
taught  is  English; 

(2)  the  child  is  enrolled  in  a  school  of  another  district  or  state 
under  any  of  the  tuition  provisions  of  this  Title; 

(3)  the  child  is  provided  with  supervised  correspondence  study 
or  supervised  home  study  under  the  transportation  provisions  of 
this  Title;  or 

(4)  the  child  is  excused  from  enrollment  in  a  school  of  the 
district  when   it  is  shown  that  his  bodily  or  mental  condition  does 
not  permit  his  attendance  and  the  child  cannot  be  instructed  under 
the  special  education  provisions  of  this  Title. 

The  excuse  provided  for  in  subsection  (4) ,  above,  shall  be 
issued  by  the  district  superintendent,  or  the  county  superintendent 
when  there  is  no  district  superintendent  employed  by  the  district . 
Whenever  an  excuse  is  denied  by  the  applicable  official,  an  appeal 
of  such  decision  may  be  made  to  the  district  court  of  the  county 
within  ten  (10)  days  after  the  decision  upon  giving  a  bond  in  the 
amount  set  by  the  court  to  pay  all  costs  of  the  appeal.    The  decision 
of  the  district  court  shall  be  final . 

(5)  the  child  is  excused  from  compulsory  school  attendance 
upon  a  determination  by  a  district  judge  that  such  attendance  is  not 
in  the  best  interest  of  the  child." 
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M.     PLACEMENT  IN  PRIVATE  SCHOOLS 

1 .      STATE  LAW 

75-6303,  R.C.M.  1947.    "COMPULSORY  ENROLLMENT  AND  EXCUSES. 
Any  parent,  guardian  or  other  person  who  is  responsible  for  the  care 
of  any  child  who    is  seven  (7)  years  of  age  or  older  prior  to  the  first 
day  o  f  school  in  any  school  fiscal  year  and  who  has  not  yet  reached  his 
sixteenth  birthday  and  who  has  not  completed  the  work  of  the  eighth 
(8th)  grade ,  shall  cause  the  child  to  be  instructed  in  the   program 
prescribed  by  the  board  of  public  education  pursuant  to  section  75-7503.1. 
Such  parent,  guardian  or  other  person  shall  enroll  the  child  in  the  school 
assigned  by  the  trustees  of  the  district  within  the  first  week  of  the 
school  term  or  when  he  establishes  residence  in  the  district  unless: 

(1)  the  child  is  enrolled  in  a  private  institution  which  provides 
instruction  in  the  program  prescribed  by  the  board  of  public  education 
pursuant  to  section  75-7503.1; 

(2)  the  child  is  enrolled  in  a  school  of  another  district  or  state  under 
any  of  the  tuition  provisions  of  this  Title; 

(3)  the  child  is  provided  with  supervised  correspondence  study  or 
supervised  home  study  under  the  transportation  provisions  of  this  Title; 
or 

(4)  the  child  is  excused  from  enrollment  in  a  school  of  the  district 
when  it  is  shown  that  his  bodily  or  mental  condition  does  not  permit  his 
attendance  and  the  child  cannot  be  instructed  under  the  special  education 
provisions  of  this  Title. 

The  excuse  provided  for  in  subsection  (4) ,  above,  shall  be  issued 
by  the  district  superintendent ,  or  the  county  superintendent  when 
there  is  no  district  superintendent  employed  by  the  district.    Whenever 
an  excuse  is  denied  by  the  applicable  official,  an  appeal  of  such  decision 
may  be  made  to  the  district  court  of  the  county  within  ten  (10)  days 
after  the  decision  upon  giving  a  bond  in  the  amount  set  by  the  court  to  pay 
all  costs  of  the  appeal.    The  decision  of  the  district  court  shall  be  final. 

(5)  the  child  is  excused  from  compulsory  school  attendance  upon  a 
determination  by  a  district  judge  that  such  attendance  is  not  in  the  best 
interest  of  the  child  . " 

75-6304,  R.C.M.  ,  1947.    "COMPULSORY  ATTENDANCE  AND  EXCUSES. 
Any  parent,  guardian  or  other  person  who  is  responsible  for  the  care 
of  any  child  who  is  seven  (7)  years  of  age  or  older  prior  to  the  first 
day   of  school  in  any  school  fiscal  year  but  has  not  yet  reached  his 
sixteenth  birthday ,  or  of  a  child  who  has  not  completed  the  work  of 
the  eighth  grade,  shall  cause  the  child  to  attend  the  school  in  which 
he  is  enrolled  for  the  school  term  and  each  school  day  therein  prescribed 
by  the  trustees  of  the  district  unless: 
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(1)  the  child  has  been  excused  under  one  of  the  conditions  specified 
in  section  75-6303; 

(2)  the  child  is  absent  because  of  illness ,  bereavement  or  other 
reason  prescribed  by  the  policies  of  the  trustees;  or 

(3)  the  child  has  been  suspended  or  expelled  under  the  provisions 
of  section  75-6311." 

75-7503.1.  ,  R. CM.  1947.    "INSTRUCTION  IN  PUBLIC  SCHOOLS  .    The 
board  of  public  education  shall  define  and  specify  the  basic  instructional 
program  for  pupils  in  public  schools,  and  such  program  shall  be  set 
forth  in  the  standards  of  accreditation.    Other  instruction  may  be  given 
when  approved  by  the  board  of  trustees . " 

POLICY  STATEMENT  (Draft) 

1.  The  following  guidelines  have  been  developed  to  insure  the  requirement 
that,  if  handicapped  children  are  placed  in/referred  to  private  schools/ 
facilities  by  the  SEA  or  LEA  to  carry  out  statutory  requirements,  that 
placement/referral  must: 

(a)  conform  with  the  designs  and  regulations  of  the  Montana  Rules 
and  Regulations   and  P.L.  94-142  regarding  the  development  of 
the  Individual  Education  Program; 

(b)  conform  to  the  laws  (State  and  Federal)  regarding  the  no  cost 
provisions  to  parents;  and, 

(c)  meet  Montana  education  standards. 

2.  Parents  shall  assume  full  financial  responsibility  for  the  child's  education 
when  the  handicapped  child  is  offered  a  "free  and  appropriate  education" 
in  a  public  school  or  agency  that  is  accessible  to  his/her  home  and  the 
parents  waive  such  opportunity. 

3.  Full  due  process  procedures  (see  attachment  #2)  apply  in  the  event 
that  a  parent  contends  that  he/she  has  been  forced,  at  his/her  expense, 
to  seek  private  schooling  because  an  appropriate  program  does  not  exist, 
and  the  responsible  agency  disagrees. 

4.  The  Montana  Office  of  Public  Instruction  shall  assure  that  any  handicapped 
child  placed  in  a  private  school  or  facility  by  a  public  agency  will  have 
all  the  rights  he/she  would  have  if  educated  in  a  public  school. 

5 .  All  private  schools  shall  receive  copies  of  the  Montana  Rules  and 
Regulations.    The  distribution  will  be  made  no  later  than 
September  1,  1977. 
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6.  The  responsibility  for  administering  and  supervising  the 
placement  of  the  handicapped  person  shall  fall  iointly  with 
LEA  and  SEA . 

7 .  Monitoring  of  private  school  placements  will  include  periodic 
review  of  the  individual  educational  plans  and  programs  to  assure 
they  are  meeting  the  standards  set  by  Montana  Rules  and  Regulations. 

8 .  Private  schools  shall  have  the  opportunity  to  participate  in  the 
development  and  revision  of  standards  relating  to  special  education 
in  Montana . 

RULES  AND  REGULATIONS 

The  following  from  proposed  Montana  Special  Education  Rules  and 
Regulations  Reference  Manual  specify  the  procedures  used  for  an  out- 
of-district  placement  into  public  or  private  schools.    If  a  school  district 
is  unable  to  provide  services  for  its  resident  handicapped  students  or 
unable  to  provide  services  through  cooperative  services  or  regional 
services,  the  school  district  may  have  to  use  out-of-district  placement. 
The  decision  to  place  a  child  out-of-district  must  be  recommended  by  the 
resident  district  Child  Study  Team  and  approved  by  the  resident  district 
board  of  trustees.    Placement  made  independently  of  the  public  schools  by 
parents  and/or  other  agencies  relieves  the  public  school  of  all  financial 
obligation . 

When  a  child  is  handicapped  to  such  a  degree  that  a  totally  controlled 
environment  is  needed ,  residential  school  placement  may  be  essential . 
Room  and  board  and  tuition  costs  are  considered  allowable  costs  in 
the  district's  special  education  budget. 

A  district  must,  first,  make  a  reasonable  attempt  to  secure  and 
utilize  in-state  resources  before  out-of-state  placement  will  be 
approved . 

If  the  child  is  currently  in  an  out-of-district  program,  the  resident 
school  district  should  request  the  child's  parents  to  make  a  formal 
written  request  to  the  receiving  district  to  release  their  child's 
school  records . 

It  is  the  resident  district's  responsibility  to  convene  the  Child  Study 
Team  and  set  the  time  and  place  for  conducting  a  review  of  the  child's 
needs  and  educational  placement.    The  receiving  district  is 
responsible  for  providing  program  monitoring  and  assisting  the 
resident  district  with  conducting  an  annual  review  of  the  child's 
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program  and  progress.    The  receiving  district  shall  provide 
pertinent  data  regarding  the  child's  program  and  progress  to  the 
resident  district  and  parents. 

The  resident  district  and  receiving  district  should  form  a  joint 
Child  Study  Team  to  consider  the  evaluation  data  and  explore 
program  options .    Travel  funds  to  facilitate  this  process  must  be 
approved  by  the  Office  of  Public  Instruction  prior  to  the  two  districts 
convening  a  joint  Child  Study  Team. 

A  regional  service  staff  will  provide  supportive  services  when  such 
services  are  not  available  through  the  local  district.    Please  refer 
to  Section  6.3,  Composition  of  a  Child  Study  Team,  in  the  R  and  R. 

The  resident  school  district  is  required  to  budget  for  room  and  board 
costs  (0555 — Tranportation)  in  its  special  education  budget.    Budget 
approval  does  not  mean  the  school  district  has  authorization  to  send 
a  specific  child  out  of  the  district.    Anproval  shall  also  be  obtained 
from  the  school  district  or  agency  which  is  providing  the  services. 
Program  evaluation  is  the  responsibility  of  both  the  resident  school 
district  and  the  providing  school  district  or  agency. 

If  a  handicapped  child  is  placed  out-of-state,  tuition  charges  are 
covered  under  Contracted  Services  01-01-0280. 

It  is  the  responsibility  of  the  resident  school  district  to  ensure  that 
an  out-of-district  living  facility  is  an  appropriately  licensed  facility. 
An  inquiry  should  be  made  to  the  local  Social  and  Rehabilitation 
Services  Division  in  order  to  secure  appropriate  facilities.    The 
local  division  can  provide  the  school  district  with  a  list  of  homes 
which  are  licensed  and/or  procedures  by  which  a  home  can  be 
licensed.    Payment  schedules  should  follow  rates  set  by  Social  and 
Rehabilitation  Services  Division.    Any  deviation  from  that  schedule 
should  be  based  on  severity  of  handicap  and  shall  receive  concurrence 
from  Social  and  Rehabilitation  Services  and  approval  from  the  Super- 
intendent of  Public  Instruction. 

To  ensure  that  the  request  for  an  out-of-district  placement  is 
appropriate  and  follows  the  proposed  Montana  Special  Education  Rules 
and  Regulations  Reference  Manual ,  the  following  items  must  be  addressed 

a.     Resident  School  District  Responsibility 

1)     The  resident  school  district  will  assure  that  all  students 
considered  for  out-of-district  placement  shall  be  processed 
by  a  resident  Child  Study  Team  and  approved  by  the  board 
of  trustees. 
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2)  The  resident  school  district  will  assure  that  the  Child  Study 
Team,  in  recommending  out-of-district  placement,  has: 

a)  Identified  service  options  outside  of  the  district . 

b)  Outlined  reasons  why  services  cannot  be  provided 
by  the  resident  district. 

c)  Specified  date  requested  for  placement. 

3)  The  resident  school  district  will  investigate  placement 
options  and  assure  that  the  selection  of  placement  is  in 
keeping  with  the  least  restrictive  alternative. 

4)  The  resident  school  district  will  make  transportation 
arrangements. 

5)  The  resident  school  district  will  specify  criteria  for 
the  student's  return  to  the  resident  district. 

6)  The  resident  school  district  will  outline  provisions  for 
program  monitoring  and  annual  review . 

b.  Receiving  School  District  Responsibility 

1)  The  receiving  school  district  will  form  a  Child  Study  Team 
to  determine  acceptance  and  whether  appropriate  services 
can  be  offered . 

2)  The  receiving  school  district  will  conduct  periodical  review 
and  report  results  to  the  appropriate  official  of  the  resident 
district. 

c.  Resident    School  District  Continuing  Responsibilities 

1)  The  resident  school  district  will  conduct  an  annual  review 
of  each  child  placed  out-of-district . 

2)  Through  the  Child  Study  Team,  the  resident  school  district 
will  make  recommendations,  annually,  for  either  continued 
out-of-district  placement  or  termination . 

3)  Rased  on  the  Child  Study  Team  reports,  the  resident 
school  district  will  submit  a  recommendation  to  the  Super- 
intendent of  Public  Instruction  for  continued  out-of-district 
placement. 
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3.      IMPLEMENTATION  PROCEDURES 

a .  All  private  schools  will  receive  copies  of  Montana  Rules  and 
Regulations .    The  distribution  will  be  made  no  later  than 
September  1,  1977. 

b.  The  responsibility  for  administrating  the  placement  and 
supervising  the  placement  of  the  handicapped  person  will 
fall  jointly  with  the  LEA  and  the  SEA. 

c.  Monitoring  of  private  school  placement  will  include  periodic 
review  of  the  individual  educational  plans  and  programs  to 
assure  they  are  meeting  the  standards  set  by  Montana  rules 
and  regulations. 
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N.     MIS  CLASSIFIED  CHILD 

1.  RECOVERY  OF  FUNDS 

a.     The  SEA  will  require  quarterly  reports  from  the  LEAs  using 
Part  B  monies  for  services  to  any  child .    The  SEA  will  ran- 
domly sample  districts  using  Part  R  monies  and  will  ascertain 
the  eligibility  of  those  students  receiving  funds.    The  SEA 
will  review  the  results  of  the  funding  with  the  State  Advisory 
Panel  to  determine  the  procedure  if  a  child  is  misclassified . 
All  steps  will  be  taken  by  the  LEAs  to  assure  the  SEA  that 
a  comprehensive  evaluation  is  conducted  by  qualified 
personnel  for  all  children. 

2 .  PROCEDURES  FOR  IMPLEMENTATION  OF  POLICY 

a .  The  SEA  and  State  Advisory  Panel  will  initiate  steps  to 
retrieve  funds  made  available  for  children  erroneouslv 
classified  as  elierible  to  be  counted  by  September  1977 . 

The  following  describes  the  process  for  the  retrieval  of  funds  from 
LEAs  for  misclassified  children.     (Draft  form) 

1.  The  SEA  will  notify  LEA  in  writing  of  any  misuse  of  funds 
regarding  the  misclassification  of  children . 

2.  Within  30  days  of  notification,  an  arrangement  shall  be  made  by 
SEA  and  LEA  for  a  conference  to  determine  facts  concerning  the 
misclassification . 

3 .  Determination  shall  be  made  during  the  conference  as  to  the 
timeline  and  procedure  for  repayment  of  funds  for  the 
violation . 

4.  Repayment  of  misused  funds  shall  be  forthcoming  within  30 
days  following  the  agreement  in  #3 . 
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0.   HEARING  ON  LEA  APPLICATION 


Procedures 


a.  In  the  administration  of  fiscal  year  1978  Title  VI-B  funds,  the 
Special  Education  Unit  will  supply  all  Montana  school  districts 
with  appropriate  information,  instructions  and  application 
forms  in  order  to  qualify  district  for  LEA  entitlements. 

b.  The  Special  Education  Unit  has  provided  a  sequence  of  procedures 
to  assess  district  program  needs  within  the  area  of  allowable 
uses  for  Title  VI  funds,  will  rank  district  programs  by  priority 
on  final  application  form,  and  will  determine  funding  levels 
and  notify  applicant  districts. 

c.  There  will  be  an  SEA-LEA  agreement  based  on  the  submission 
of  the  district  program  objectives  and  budget  prior  to  the 
first  LEA  payment  and  quarterly  reports  will  be  suggested. 

d.  The  forms  included  as  Attachment  5  and  6  are  currently  in  use. 
However,  revisions  of  these  forms  by  the  SEA  shall  be  forthcoming, 

e.  When  LEA,  EHA-B  applications  are  disapproved  LEAs  shall  be 
afforded  a  hearing  with  the  Office  of  Public  Instruction. 
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ANNUAL  EVALUATION 


1 .  REGULATION 


The  program  narrative  must  describe  the  total  special  education 
program  within  a  given  district  and  shall  include  the  following 
components: 

1)  Identification 

a)  Screening 

b)  Number  of  students  receiving  services 

2)  Referral 

a)  Sources  of  student  performance  information 

b)  Referral  contact 

3)  Staffing 

a)  Pre-staffings 

b)  Child  Study  Team 

c)  Staffing  format 

4)  Personnel 

a)  Administration  (Soecial  Education) 

b)  Teachers 

c)  Supportive  personnel 

5)  Evaluation 

a)  Student 

b)  Program 

6)  Facilities 

7)  Needs  or  Deficiencies 

8)  Additional  Information 

If  a  school  district  does  not  provide  special  education  services 
and  does  not  submit  a  budget,  it  still  must  screen  its  students 
annually  for  handicapping  conditions.    This  process  must  be 
described  in  narrative  form  and  submitted  to  the  Superintendent 
of  Public  Instruction  for  approval.     (Include  assurances  and 
annual  revisions.) 
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b.     Evaluation 

All  special  education  programs  must  be  evaluated  with  both 
objective  and  subjective  measures.    Objective  measures  must 
be  appropriate  in  terms  of  reliability  and  validity  to  assure 
reasonably  accurate  information.    Subjective  data  also  may  be 
used  to  substantiate,  clarify  or  enrich  the  evaluation  results. 
The  evaluation  design  must  be  concise  and  measure  the  degree 
to  which  the  stated  educational  objectives  have  been  accomplished. 
Results  should  be  reported  in  a  manner  that  is  conducive 
to  decision  making  by  all  educational  agencies  and  evaluators. 

Evaluation  should  be  an  ongoing  process  with  reporting  completed 
at  least  once  a  year .    The  district  should  make  these  reports 
available  to  the  public  on  request. 

MONITORING  ACTIVITY 

The  Special  Education  unit  of  the  Office  of  Public  Instruction  has 
responsibility  for  evaluating  the  general  effectiveness  of  special 
education  programs  and  services  throughout  the  state.    Procedures 
for  annual  evaluation  of  each  school  district's  special  education 
programs  and  related  services  are  already  in  operation.    Data  to 
document  the  extent  of  services,  type  of  professional  personnel, 
and  numbers  of  children  served  (by  type  and  severity  of 
exceptionality)  is  collected  twice  each  year .    Annual  program 
approval  request  procedures  provide  to  districts  the  opportunity 
to  modify  programs  already  in  operation,  as  well  as  to  expand 
within  approved  ratios  to  various  program  models.    Snecial 
education  program  reviews  are  scheduled  to  provide  a  formal 
on-site  visit  to  each  Montana  school  providing  special  education 
at  least  once  within  a  three-year  period . 

Local  school  districts  which  receive  fiscal  year  1978  LEA  entitle- 
ments with  Title  VI -B  funds  will  be  monitored  in  three  ways  on 
an  annual  basis,  in  addition  to  the  above  mentioned  procedure 
for  state  funded  special  education  evaluation 

a .  One  on-site  inspection  visit  by  Soecial  Education  staff  to 
ascertain  the  match  between  stated  LEA  priorities  and 
activities  which  are  underway; 

b.  Final  program  evaluation  report  which  documents  status  of 
achievement  of  district  objectives;  and 

c.  Final  fiscal  evaluation  report  which  documents  district  use 
of  Title  VI-B  funds  as  related  to  stated  objectives. 
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Abstract 

Project  MELT,  Making1  Education  Lovable  for  Toddlers,  is  designed 
as  a  model  for  delivering  services  to  rural  pre-school  handicapped  children. 
By  the  end  of  the  first  year,  the  products  of  the  model  will  enable  the  Office 
of  Public  Instruction  of  Montana  to  supply  specific  information  to  other  rural 
sites.    One  product  will  consist  of  child  change  data  across  thirty  pinpoints 
dealing  with  the  assessment  areas  proscribed  in  Public  Law  94-142.    A 
second  product  will  be  information  on  discrepancies  between  needed  services 
and  available  services  in  rural  settings.    A  third  product  will  be  a  detailed 
listing  of  how  specified  discrepancies  were  resolved . 

The  approaches  selected  to  meet  the  objectives  in  this  proposal  were 
based  on  known  public  relations  needs.    The  aim  of  this  project  is  to  discover 
ways    to  educate  regular  teaching  staff  about  the  special  needs  of  young 
handicapped  pupils.    Also,  a  concerted  effort  will  be  made  to  conceptualize 
normalization  patterns  for  community  members.    This  goal,  if  met,  will  give 
assistance  to  the  state  office  in  furthering  the  concept  of  a  least  restrictive 
environment  for  all  handicapped  pupils. 
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Section  B  --  Budget  Categories 

a.  Personnel  $   3,834 

1/5  F.T.E.    @  $19,170  for  SEA  Grant  Supervision 

b.  Fringe   @  15%  of  Salary  575 

c.  Travel  2,000 

Professional  Monitoring',   Evaluation  and 
Technical  Assistance 

e.  Supplies  200 

Expendable  Instructions,   Paper,   etc. 

f.  Contractual  Services  28,567 

Direct  Grant  Contract  with  EEAs 
h.     Other 

Telephone  300 

i.      Direct  35,476 

j.      Indirect  Charge  2,204 

31.9%  Direct  Operational  Expenditures 
k.     Total  $37,680 
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XV.  NARRATIVE 

A.         Montana's  Goals  and  Objectives  for  Handicapped  Children  Ages 
Three,  Four  and  Five 

Goal  1.         TO  ACHIEVE  SERVICE  FOR  PRE-SCHOOL  SEVERELY  HANDI- 
CAPPED CHILDREN  BY  THE  END  OF  1979. 
Goal  2.         TO  ACHIEVE  PROGRAMATIC  TRANSFER  OF  PRE-SCHOOL 

HANDICAPPED  CHILDREN  IN  THE  MODEL  SITE  INTO  SCHOOL 
AGE  HANDICAPPED  PROGRAMS. 
Goal  3.         TO  SUPPORT  PARENTS  AND  COMMUNITY  MEMBERS  IN 
CREATING  A  NORMALIZED  ENVIRONMENT  FOR  YOUNG 
HANDICAPPED  CHILDREN. 

Objective  1.1         To  decrease  the  number  of  unserved  three 
to  five  year  old  handicapped  children 
without  service  from  90%  to  50%  by  June, 
1978. 
Objective  1.2         To  increase  the  number  of  program  delivery 
systems  available  for  pre-school  handi- 
capped children  from  three  programs 
to  four  programs  by  June,  1978. 
Objective  2.1         To  increase  the  number  of  program  options 
available  for  five  year  old  handicapped 
pupils  by  June,  1978. 
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Objective  2.2        To  increase  the  probability  of  severely 
handicapped  pupils  being  successful  in 
regular  and  special  education  programs  from 
1:  10  to  1:  5  by  June,  1979. 

Objective  3  . 1         To  increase  the  number  of  factual  state- 
ments about  young  handicaoped  pupils 
made  to  parents  and  community  members 
from  ten  per  year  to  thirty  per  year . 

Objective  3.2         To  increase  the  number  of  parents  and 
community  members  who  conceptualize 
and  practice  "normalization"  assistance 
to  young  severely  handicapped  pupils 
from  none  known  presently  to  10",  of  a 
community  by  June  30,  1978. 
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B.     Complementing'  State  and  Federal  Laws  for  Handicapped  Children 

Project  MELT,  Making  Education  Lovable  for  Toddlers, 
has  goals  and  objectives  which  are  designed  to  cause  young-  handi- 
capped children  to  love  school,  other  children,  their  teachers  and 
above  all  themselves.    The  project  will  emphasize  helping  a  child 
learn  how  it  feels  to  be  successful  by  doing  better  each  day. 

In  addition,  the  project  is  designed  to  support  the  State 
and  Federal  statutes  which  are  intended  to  assist  handicapped 
children  to  become  part  of  community  life.    The  problems  and  rewards 
of  early  intervention  are  just  being  explored.    Current  studies  show 
that  early  intervention  helps  young  handicapped  persons  to  overcome, 
adapt  to  and/or  change  their  environmental  pressures. 

The  State  of  Montana  has  legislation  which  rejects 
historical  discriminatorv  roles  as  does  the  Federal  Law,  P.L.  94   142. 
Montana's  Office  of  Public  Instruction  has  found  that  a  least  restrictive 
environment  causes  change  but  that  the  concept  of  normalization  is 
not  readily  available  to  most  handicapped  people,  especially 
young  children. 

Project  MELT  has  been  designed  to  insure  that  for  a  few 
children  it  will  be  known  if  a  concentrated  effort  towards  public 
education  of  community  and  parents  will  make  a  least  restrictive 
environment  a  reality.    The  goals  and  objectives  of  this  proposal 
will  determine  if  some  simple  and  practical  home  and  community 


Pa  ere  9 


training'  will  cause  a  ben<'  'ici.il  change  for  a  few  children  who  live 
in  rural  and  remote  areas.    The  data  base  planned  for  the  project 
is  well  known.    The  results  should  produce  an  atmosphere  which 
will  ensure  an  equal  educational  opportunity  for  each  child 
enrolled . 
C  .     Results  and  Benefits  Expected 

1 .     The  expected  results  arc  as  follows: 

a.  A  reduction  in  the  number  of  unserved  pre-school  age 
handicapped  children  will  occur  . 

b.  A  model  demonstration  site  will  evolve.    The  model  staff 
will  be  able  to  demonstrate  how  to  organize  and  successfully 
improve  young  children's  performances. 

e.  The  model  will  explore  how  various  program  options  work 
and  how  such  options  can  cause  success  when  transported 
to  other  sites . 

d.  The  model  will  show  why  each  child  will  have  a  greater 
chance  of  success  when  entering  a  normal  or  special  school 
program . 

e.  The  model  will  provide  factual  data  or  information  about 
handicapped  children  which  will  be  general  in  nature  while 
being  applicable  for  causing"  acceptance  of  handicapped 
children's  conditions  by  the  community. 

f .  The  model  will  have  systems  for  showing  parents  and 
community  members  how  they  may  focus  their  attention  on 
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handicapped  child.  •  n.    The  attention  will  center  on  how  to 
decelerate  abuse  and  teasing  by  peers,  understanding  of 
human  rights  and  short  term  tutorial  episodes  aimed  at 
"getting  along"  in  a  practical  manner. 
2.     Benefits  Expected 

a.  The  Office  of  Public  Instruction  will  have  a  model  or  pre-school 
program  for  demonstrating  what  steps  need  to  be  accomplished 
for  service  delivery  to  young  handicapped  children  . 

b.  The  Office  of  Public  Instruction  will  have  information  about 
the  program's  effects  on  pre-school  handicapped  children's 
transition  into  school  age  programs.    Such  issues  as  needed 
versus  given  services,  parental  and  community  acceptance, 
and  the  amount  of  change  in  performance  of  the  children  in 
the  model  project  are  to  be  addressed  . 

D.         Approach 

1.      The  activities  to  support  and  accomplish  each  objective  of 
Project  MELT  are  as  follows: 
Objective  1.1    TO  DECREASE  THE  NUMBER  OF  UNSERVED  THREE 

TO  FIVE  YEAR  OLD  HANDICAPPED  CHILDREN  WITHOUT  SERVICE 

FROM  90%  TO  50%  BY  JUNE,   1978. 

Activity  1.1.1    The  State  Office  of  Public  Instruction  in 

conjunction  with  the  Regional  Services  will  establish 
a  community  awareness  campaign.    The  awareness 
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issues  will  be  empathetic  in  nature  but  will  make 
specific  program  options  available  to  parents  of  three 
to  five  year  old  handicapped  pupils.    This  activity  will 
be  considered  accomplished  when  10-15  severely  handi- 
capped youngsters  have  been  located  and  identified 
and  the  parents  request  program  placement. 

Activity  1.1.2    The  regional  Special  Education  Service 

Section  will  conduct  a  diagnostic-eligibility  review  of 
each  identified  child.    This  review  will  be  specific  as 
to  diagnosis  to  insure  that  replication  of  diagnosis  is 
possible  at  other  sites.    The  severity  of  the  handicapping 
condition  will  be  the  determining  factor  for  priority 
placement  under  the  eligibility  requirements  of  the 
State  of  Montana's  Statutes. 

Activity  1.1.3    The  MELT  project  staff  will  determine  the 
best  transportation  and/or  service    delivery  options 
available  to  each  eligible  child.    This  task  will  generate 
cost-effectiveness  data.    The  rural  and  remoteness  of 
the  project  will  be  applicable  to  much  of  the  state  for 
in  many  areas  in  Montana  there  is  only  one  child  in  200 
square  miles.    This  activity  will  be  considered  complete 
when  cost-effectiveness  of  tho  service  delivery  has  been 
completed . 
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Activity  1.1.4    The  MEi/T  project  staff  will  establish  a  data 
base  for  each  handicapped  child  to  be  served.    The 
data  base  will  be  generated  from  30  pinpoints 
in  three  input  and  output  learning  channels.    This 
data  base  will  serve  as  part  of  the  diagnosis  as 
well  as  the  basis  for  the  Individual  Educational 
Program  (IEP)  .    The  IEP  will  be  based  on  needs  of 
performance  increases  found  by  sampling  each  of  the 
30  pinpoints.    The  30  pinpoints  will  focus  on  seeing, 
hearing,  and  touching  and  saying  and  doing  across 
the  five  areas  of  assessment  prescribed  by  94-142. 
These  areas  are  academics,  soci.al  adaptation,  prc- 
vocational,  self-help  and  psychomotor.    The  five  areas 
times  the  input-output  channels  will  constitute  the  base 
live  data  for  the  lEP's  per  child.    This  activity  will  be 
considered  complete  when  the  IEP's  arc  completed  in 
two  forms.    The  two  forms  will  be  actual  services 
available  and  ideal  services. 
Objective  1.2    TO  INCREASE  THE  NUMBER  OF  PROGRAM  DELIVERY 

SYSTEMS  AVAILABLE  FOR  PRE-SCHOOL  HANDICAPPED  CHILDREN 

FROM  THREE  PROGRAMS  CURRENTLY  TO  FOUR  PROGRAMS  BY 

-UJNE,   1978. 

Activity  1.2.1    The  project  staff  cooperating  with  the  Office  of 
Public  Instruction's  Special  Education  Division  will  plan, 
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deliver  and  document  how  each  pro-school  child  was  given 
service.    The  services  will  aim  at  the  five  curriculum  areas 
ofP.L.  94-142.    Subsequently,  for  each  child  cost  analysis 
will  be  made  for  what  areas  need  improvement  from  the  ideal 
Individualized  Education  Program  .    This  activity  will  be 
considered  accomplished  when  each  IEP  has  been  constructed, 
services  provided  and  documented. 

Activity  1.2.2    The  project  staff  will  design  a  program 
organizational  chart  which  shows  how  each  aspect  of 
the  program  per  child  was  analyzed  and  synthesized. 
This  will  be  done  graphically  when  possible  so  as  to 
lend  to  and  reinforce  the  dissemination  of  the  model. 
When  the  model  has  been  shown  functional  or  all  eligible 
children  are  receiving  program  and  the  ideal  program  is 
known  then  this  activity  will  be  considered  completed. 
Objective  2  . 1    TO  INCREASE  THE  NUMBER  OF  PROGRAM  OPTIONS 

AVAILABLE  FOR  FIVE  YEAR  OLD  HANDICAPPED  PUPILS  BY 

JUNE,   1978. 

Activity  2.1.1    The  project  staff  will  plan  for  and  investigate 
options  for  each  child's  entry  into  a  special  and/or 
regular  school  program.    These  options  will  include  all 
aspects    of  the  IEP  established  for  each  child.    The  staff 
will  explore  what  programs  are  available,  what  programs 
should  be  available  and  what  improvements  arc  needed 
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in  available  programs  to  moot  the  needs  of  each  child 
transferring1  into  a  program  .    This  activity  will  be 
completed  when  each  child  has  a  transfer  plan  and  what 
additional  services  are  needed. 

Activity  2.1.2    The  project  staff  with  assistance  of  the;  Office  of 
Public  Instruction  will  summarize  the  needs  of  the  children 
participating1  in  the  model  against  the  programs  available 
and  the  costs  to  improve  or  alter  programs  in  the  special  or 
regular  school  age  programs.    This  document  will  serve 
as  a  basis  for  future  state  plans  for  the  improvement  of 
programs  state-wide.    This  activity  will  be  considered 
complete  when  such  documentation  is  completed  in  a 
final  report . 
Objective  2.2    TO  DECREASE  THE  ODDS  FOH  SEVERELY  HANDICAPPED 

PUPILS  BEING  SUCCESSFUL  IN  REGULAR  AMD  SPECIAL 

EDUCATION  PROGRAMS  FROM  1 :  1  0  TO  1:  5  BY  JUNE,   1978. 

Activity  2.2.1    The  project  staff  will  survey  the  primary  age 
programs  currently  operating  in  Montana.    The  survey 
will  determine  how  many  parents  have  been  aware  of 
program  availability,  the  types  of  programs  available, 
the  transportation  and/or  living  arrangements  needed 
and  available  and  the  extent  to  which  ideal  lEP's  arc 
being  met.    This  activity  will  be  completed  when  50 
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primary  handicapped  children's  programs  have  been 
surveyed . 

Activity  2.2.2    The  project  staff  will  report  to  OPI  the 
discrepancies  found  in  the  survey  between  children 
needing-  service  as  shown  in  the  Child  Find  Activities 
and  the  number  in  programs  at  the  time  of  the  survey. 
This  report  should  constitute  the  current  odds  for  a 
young  handicapped  child  receiving  a  program  and  success 
in  meeting  the  goals  of  the  child's  IEP .    This  activity  will 
be  completed  when  the  report  is  submitted. 
Objective  3.1    TO  INCREASE  THE  NUMBER  OF  FACTUAL  STATEMENTS 

ABOUT  YOUNG  HANDICAPPED  PUPILS  MADE  TO  PARENTS  AND 

COMMUNITY  MEMBERS  FROM  TEN  PER  YEAR  TO  THIRTY  PER  YEAR  . 

Activity  3.1.1    The  project  staff  will  investigate  all  current 
pro-school  handicapped  research.    The  investigation 
will  aim  to  find  facts  which  can  be  portrayed  in  an 
understandable  manner  to  parents  and  community 
members  at  large.    Advice  will  be  sought  from  Technical 
Assistance  Development  System  and  any  consultants  that  may 
contribute  to  the  general  understanding  of  the  state-of-the-art 
about  how  given  programs  can  assist  young  handicapped  childre 
This  activity  will  be  considered  completed  when  five  facts  arc 
portrayed  in  a  generally  understandable  manner. 
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Activity  3.1.2    The  project  staff with  the  aid  of  consultants  will 
design,  test,  revise  and  have;  original  copy  sent  to  Old 
of  possible  facts  for  parents  and  community  agencies 
which  illustrate  how  support  for  young  handicapped 
children  can  be  given.    This  activity  will  be  considered 
complete  when  the  said  document  is  delivered  . 
Objective  3.2    TO  INCREASE  THE  NUMBER  OE  PARENTS  AND 

COMMUNITY  MEMBERS  WHO  CONCEPTUALIZE  AND  PRACTICE 
"NORMALIZATION"  ASSISTANCE  TO  YOUNG  SEVERELY  HANDI- 
CAPPED PUPILS  FROM  NONE  KNOWN  PRESENTLY  TO  10';,  OF  A 
COMMUNITY  BY  JUNE  30,   1978. 
Activity  3.2.1     The  project  staff  will  conduct  an  opinionnaire 

of  parents  and  community  agencies  and  organizations  which 
asks  the  following  types  of  samnlc  Questions. 

1.  Without  identification,  do  you  know  any  three  to  five 
year  old  handicapped  youngsters?    Yes_        No 

If  yes,  how  many?  _______ 

2.  How  many  are  in  a  pro-school  program?      


3.      H/we  you  hoard  of  any  such  service  programs  for 
young  handicapped  children? 


4.     If  yes,  what  type  of  service  did  they  offer? 


5.     Have  you  hoard  of  or  know  personally  if  such  service 
programs  are  helping  the  handicapped  children  adapt 
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to  the  if  home  and /or  community  environment? 

Yes No 

G.     Do  you  feel  such  efforts  are  worthwhile?  Yes  No 


The  above  questions  will  be  refined  and  sent  to  1.000 
potential  rcsponders.    The  survey  will  occur  twice,  at  the 
beginning  and  end  of  the  1977-78  school  year.    The  summary 
will  search  for  a  change  in  attitude  about  needs  for  a 
normalized  environment  for  young  handicapped  children . 
The  respondents  will  be  from  the  selected  geographic  area 
to  be  served  by  Project  MELT.    This  activity  will  be 
considered  completed  when  both  surveys  are  conducted. 

Activity  3.2.2     The  project  staff  along  with  consultative  assistance 
will  analyze  what  aspects  of  the  opinions  sought  changed  , 
what  possibly  caused  the  change  and  how  to.  package 
parental  and  community  information  to  increase  the  changed 
and/or  unchanged  attitudes  about  normalization.    This 
activity  will  be  completed  when  the  report  is  furnished  to 
the  Office  of  Public  Instruction. 

Activity  3.2.3     The  Special  Education  staff  of  the  Office  of  Public 
Instruction  and  the  project  will  meet  to  plan  how  best  to 
package  a  publication  which  can  be  used  as  a  model  for  causing 
an  understanding  of  normalization  for  young  handicapped 
children.    The  meeting  will  have  an  agenda  which  aims  at 
producing  a  conceptual  framework  for  having  mutual  under- 
standing between  program  needs  and  actual  service  potential. 
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This  activity  will  he  considered  complete  when  there  is  an 

organized  step  by  step  plan,  including  funding  activities 

toward  public  acceptance  and  commitment  to  the  normalization 

of  young  handicapped  children. 
2  .     Reasons  for  Selecting  this  Approach 

The  development  of  a  model  pre-school  site  for  service  of 
handicapped  pupils  living  in  rural  areas  will  demonstrate  special 
needs  and  unique  service  delivery  systems.    Meeting  the  require- 
ments for  services  in  rural  Montana  needs  more  exploration. 
Extensive  rural  areas  in  Montana  make  full  services  more  difficult 
to  implement. 

The  approaches  outlined  above  cover  the  public  relations 
aspects  to  insure  that  community  members  and  parents  arc  involved. 
Their  opinions  will  be  sought  in  helping  the  project  staff  to 
anticipate  program  opportunities  and  problems.    It  is  well  known 
that  not  all  regular  education  staff  and  parents  of  regular  pupils 
want  handicapped  youngsters  in  their  classes.    Public  education  can 
help  prepare  children  and  adults  for  the  least  restrictive  environ- 
ment concept. 

The  State  of  Montana  currently  has  pre-schools  in  their 
larger  communities.    These  are  functioning  well.    The  service 
delivery  is  not  an  issue  because  of  the  proximity  of  each  child 
and/or  foster  placements  available.    In  rural  areas  more  needs  to 
be  known  about  placing  services  where  children  arc  located. 
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The  approach  chosen  will  allow  cost  factors,  child  change  and 
community  acceptance  to  be  known. 

3.  Projection  of  Accomplishments 

The  activities  which  will  be  accomplished  are  shown  in 
projected  monthly  order  for  starting  and  completing  in  Table  I, 
Time  Line  of  Activities .    The  time  line  shows  each  activity 
number  as  it  relates  to  each  objective. 

4.  Data  to  be  Collected 

Two  (2)  forms  of  data  will  be  collected  by  the  project  staff. 
These  will  be  product  or  child  change  data  and  process  of  program 
delivery  information. 

The  product  data  will  evolve  from  performance  date  on  each 
child.    As  per  the  activities  above,  each  child  will  have  a  base 
line  or  entry  level  performance  sample  taken  on  30  skill  areas. 
These  areas,  when  sampled,  will  be  part  of  the  information  in  each 
child's  IEP .    According  to  the  degree  of  severity,  the  sample  may 
continue  weekly  or  monthly  but  will  be  taken  at  the  end  of  the 
school  year.    Comparisons  will  be  made  within  and  across  children 
The  amount  of  change  in  the  30  pinpoints  will  be  summarized  to 
show  gains  or  losses  whichever  is  the  case. 

The  process  data  will  be  in  two  forms.  The  activity  time 
lines  will  be  checked  for  ontime  completion.  The  IEPs  for  each 
child  will  be  analyzed  for  actual  services  provided  versus  ideal 
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services  needed.    Records  will  be  kept  which  note  when  and  how 
additional  services  were  provided,  by  whom  and  at  what  cost. 

The  above  data  will  support  the  results  and  benefits  expected 
The  product  data  will  allow  the  Office  of  Public  Instruction  to  know 
to  what  extent  the  various  curricula  works.    The  process  data 
will  allow  the  model  to  have  step  by  step  procedures  for 
transferability. 
5.     Contributors 

The  contributors  include  both  agencies  and  consultants. 
The  state  office  will  assist  the  project  in  decision-making 
regarding  documentation,  publication  and  distribution.    A 
contracted  Special  Education  Specialist  will  assist  in  location 
and  identification  of  pro-school  youngsters.    The  Project  MELT 
staff  will  coordinate  the  operation  of  the  center.    The  Project 
Director  will  manage  all  reports.    The  teacher  and  aides  will 
be  selected  for  their  training  and  experience  with  pre-school 
handicapped  children. 

The  consultants  to  the  project  will  be  responsible  for 
training  on  site,  setting  pinpoints,  establishing  a  data  base 
and  summarizing  the  data  at  the  end  of  the  year. 


PA  HI     V 
ASSURANCES 


"Pic  Applicant  hereby  assures  nrr.I  certifies  lli,>l  he  will  comply  '.villi  the  icgnlalions,  policies,  guidelines,  and  requirements    n 
chiding  OMF)  Circular  No.  A°5  and  I  Mi's  1-1-4  ami  74-7,  as  the)  relate  to  the  application,  acceptance  ami  use  nl  I  edcnl 
funds  for   this  Federally  assisted  project.    Also  the  Applicant  assures  and  certifies  with  respect  to  the  grant  that: 


1.  It  possesses  legal  authority  to  applj   lor  the  grant,  thai  a 
resolution,  motion  or  similar  action  has  heen  duly 
adopted  or  passed  as  an  official  act  of  the  applicant'* 
governing  body,  authorizing  the  filing  (if  the  applii  alion, 
including  all  understandings  and  assurances  contained 
therein,  and  directing  and  authori/nig  the  person  identi- 
fied as  ihc  official  reprcscntaiivc  ol  the  applicant  to  act 
in  connection  with  the  application  and  in  provide  such 
additional  information  as  ma\   he  icqtured 

2.  It  will  comply  with    hflc  VI  of  the  Civil  Kip.li Is  Ail  ol 
I9M  (IM..  H8-.152)  and  in  accordamc  with    lnle  VI  of 
that  Act.  no  person  in  llie  United  Slates  shall,  on  Ihc 
ground  of  race,  color,  nr  national  origin,  he  excluded 
from  participation  in,  he  denied  Ihc  henelils  of,  oi  he 
otherwise  suhjecicd  to  discrimination  iimlei  any  pro 
gram  or  activity  for  which  lire  applu.ml  receives  I  cdcral 
financial  assistance  and  will  Hiunediatelv.    lake  any  inci- 
sures necessary  to  effectuate  this  agri-ciucnl 

V   It  will  comply  wuli  Tulc  VI  ol  Ihc  Civil  Rights  A>  I  of 
lc>64  (42  USC  2()0()d)  prohibiting  emplos  iih  nl  dts>  ruin- 
nation  where  (  1  )  the  pnmai)    puipo-  ■■  ol  .i  grant  i>  t" 
provide  employment  in  (2)  disi  riminaion   unpins  mem 
practices  will  iesult  in  unequal  Irealmenl  ol  pco.uits  who 
arc  oi  should  he  hcneflling  fioin  the  gum  aided  ailivitv. 

4.  Ii  will  comply  wilh  requirements  ol  ihc  pifwisions  ol 
the   Uniform  Relocation   Assistance  and   Real   l'io|vit\ 


Acquisitions  >Ut  nl  l<»70  {P  I  'HMolwhiih  pin-.idc-. 
fen  t.ur  and  pquitabtc  treatment  of  prisons  displaced  .i 
icsull    ol    federal   and    ledcrallv    assisted    programs 

V   ll   will   eomph    wilh   the   provisions  ol    llic  ll.o.li    A   i 
which   limit   ihe   political  acliviij    nl   employer* 

(i,   ll   will  compl)    with   ihc   minimum  ware  and   m  i\iir,.nii 
hours    provisions   ol    the    lclci.il    I  an    I  al,oi    Sl.iml.iids 
Act,  as   Ihc,    apply    lo  hospital   and   edu.adon.il   msiitu 
lion  employees  ol   State  and  hud  giivemm''iMs 

7.   It   will  establish  safepiianls  to  piolui'U   empl  i\ecs  1 1 r «'ii 
using  their   positions  foi   .i   purpose  thai   is  pi   ,:r  "s  ihe 
appearance  ol   being  motivated  In    a  desire  l"i   pi  \  ite 
gam  foi   i hen  selves  or   otheis,  partuularh    tin    ■    wilh 
wlmin  ihes    have  iamilv,  business,  n   mlio   lies 

S,  h  will  give  [he  I'larlni  aeem.\  o;  Ihe  Comptroilri  Cum 
cr.il  'hrMui'Ji  any  authori.'cil  repo  .. vitalise  the  n  <  ■  -•  \ 
.Hid  Ihe  light  to  examine  all  iei>"ds.  heels,  i  >  pi  >  s  c 
documents  related   lo  Ihc  gram 

•j.  It  will  compl>  with  all  rcmurcm-ents  imposed  h\   the 
I '-der.il  prantoi  agency  concerning  spc-ul  rcii'iuemri'ts 
of  law,  piogram  rcquiicnu'iits,  an  I  othei  aduiimsiralivr 
requirements  approved  in  accoidancc   with  f  Ml     '•!  •' 
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Attachment  //2 

HEARINGS  CONCERNING  THE  RIGHTS  OF  HANDICAPPED  CHILDREN  TO  AN  APPROPRIATE 

EDUCATION 


Hearings  Before  the  County  Superintendent 

Montana  Administrative  Procedures  Act 

82-4209.  Notice  -  hearing  -  record.  (1)  In  a  contested  case,  all  parties 
shall  be  afforded  an  opportunity  for  hearing  after  reasonable  notice. 

(2)  The  notice  shall  include: 

(a)  A  statement  of  the  time,  place  and  nature  of  the  hearing. 

(b)  A  statement  of  the  legal  authority  and  jurisdiction  under 
which  the  hearing  is  to  be  held. 

(c)  A  reference  to  the  particular  sections  of  the  statutes  and 
rules  involved. 

(d)  A  short  and  plain  statement  of  the  matters  asserted.   If  the 
agency  or  other  party  is  unable  to  state  the  matters  in  detail 
at  the  time  the  notice  is  served,  the  initial  notice  may  be 
limited  to  a  statement  of  the  issues  involved.   Thereafter 
upon  application  a  more  definite  and  detailed  statement  shall 
be  furnished. 

(3)  Opportunity  shall  be  afforded  all  parties  to  respond  and  present 
evidence  and  argument  on  all  issues  involved. 

(A)  Unless  precluded  by  law,  informal  disposition  may  be  made  of  any 
contested  case  by  stipulation,  agreed  settlement,  consent  order, 
or  default. 

(5)  The  record  in  a  contested  case  shall  include: 

(a)  All  pleadings,  motions,  intermediate  rulings. 

(b)  All  evidence  received  or  considered,  including  a  stenographic 
record  of  oral  proceedings  when  demanded  by  a  party. 

(c)  A  statement  of  matters  officially  noticed. 

(d)  Questions  and  offers  of  proof,  objections,  and  rulings  thereon. 

(e)  Proposed  findings  and  exceptions. 

(f)  Any  decision,  opinion  or  report  by  the  hearing  examiner  or 
agency  member  presiding  at  the  hearing. 

(g)  All  staff  memoranda  or  data  submitted  to  the  hearing  examiner 
or  members  of  the  agency  as  evidence  in  connection  with  their 
consideration  of  the  case. 

(6)  The  stenographic  record  of  oral  proceedings  or  any  part  thereof 
shall  be  transcribed  on  request  of  any  party.   Unless  otherwise 
provided  by  statute,  the  cost  of  the  transcription  shall  be  paid 
by  the  requesting  party, 

(7)  Findings  of  facts  shall  be  based  exclusively  on  the  evidence  and 
on  matters  officially  noticed. 
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S--421Q.  Rules  of  evidence  -  official  notice.  (1)   Except  as  otherwise 
provided  by  statute  relating  directly  to  an  agency,  agencies  shall  be 
bound  by  common  law  and  statutory  rules  of  evidence.   Objections  to 
evidentiary  offers  may  be  made  and  shall  be  noted  in  the  record.   When 
a  hearing  will  be  expedited  and  the  interests  of  the  parties  will  not 
b»o  prejudiced  substantially,  any  part  of  the  evidence  may  be  received 
in  written  form. 

v-^   Documentary  evidence  may  be  received  in  the  form  of  copies  or 

excepts,  if  the  original  is  not  readily  available.   Upon  request, 
parties  shall  be  given  an  opportunity  to  compare  the  copy  with 
the  original. 


,:^ 


A  party  shall  have  the  right  to  conduct  cross-examinations  re- 
quired for  a  full  and  true  disclosure  of  facts,  including  the  right 
to  cross-examine  the  author  of  any  document  prepared  by  or  on 
behalf  of  or  for  the  use  of  the  agency  and  offered  in  evidence. 

Notice  may  be  taken  of  judicially  cognizable  facts.   In  addition, 
notice  may  be  taken  of  generally  recognized  technical  or  scientific 
facts  within  the  agency's  specialized  knowledge.   Parties  shall 
be  notified  either  before  or  during  the  hearing,  or  by  reference 
in  preliminary  reports  or  otherwise,  of  the  material  noticed, 
including  any  staff  memoranda  or  data,  and  they  shall  be  afforded 
an  opportunity  to  contest  the  material  so  noticed.   The  agency's 
experience,  technical  competence,  and  specialized  knowledge  may 
be  utilized  in  the  evaluation  of  evidence. 

--211.  Hearing  examiners  -  conduct  of  hearings  -  disqualification  of 
.ring  examiners  and  agency  members.  (1)   An  agency  shall  have  authority 
appoint  hearing  examiners  for  the  conduct  of  hearings  in  contested 
:es. 

Agency  members  or  hearing  examiners  presiding  over  hearings  shall 
be  authorized  to  administer  oaths  or  affirmations;  issue  subpoenas 
pursuant  to  section  20(82-4220)  of  this  act;  provide  for  the 
taking  of  testimony  by  deposition;  regulate  the  course  of  hearings, 
including  setting  the  time  and  place  for  continued  hearings  and 
fixing  the  time  for  filing  of  briefs  or  other  documents;  and  direct 
parties  to  appear  and  confer  to  consider  simplification  of  the 
issues  by  consent  of  the  parties.   All  testimony  shall  be  given 
under  oath  or  affirmation. 

A  hearing  examiner  or  agency  member  may  at  any  time  disqualify 
himself.   On  the  filing  in  good  faith  of  a  timely  and  sufficient 
affidavit  of  personal  bias  or  other  disqualification  of  a  hearing 
examiner  or  agency  member,  the  agency  shall  determine  the  matter  as 
a  part  of  the  record  and  decision  in  the  case. 

-•u212.  Examination  of  evidence  by  agency  -  proposed  orders.   When  in 
:ontested  case  a  majority  of  the  officials  of  the  agency  who  are  to 
:der  the  final  decision  have  not  heard  the  case  or  read  the  record, 
=  decision,  if  adverse  to  a  party  to  the  proceeding  other  than  the 
;ncy  itself,  may  not  be  made  until  a  proposal  for  decision  is  served 
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upon  the  parties  and  an  opportunity  is  afforded  to  each  party  adversely 
affected  to  file  exceptions  and  present  briefs  and  oral  argument  to 
the  officials  who  are  to  render  the  decision.   The  proposal  for  decision 
shall  contain  a  statement  of  the  reasons  therefor  and  of  each  issue  of 
fact  or  law  necessary  to  the  proposed  decision,  prepared  by  the  person 
who  conducted  the  hearing  unless  he  becomes  unavailable  to  the  agency. 
If  the  person  who  conducted  the  hearing  becomes  unavailable  to  the 
agency,  proposed  findings  of  fact  may  be  prepared  by  a  person  who  has 
read  the  record  only  if  the  demeanor  of  witnesses  is  considered 
inmaterial  by  all  parties.   The  parties  may  waive  compliance  with  this 
section  by  written  stipulation. 

82-4213.  Final  orders  -  notification.   (1)   A  final  decision  or  order 
adverse  to  a  party  in  a  contested  case  shall  be  in  writing  or  stated 
in  the  record.   A  final  decision  shall  include  findings  of  fact  and 
conclusions  of  law,  separately  stated.   Findings  of  fact,  if  set  forth 
in  statutory  language,  shall  be  accompanied  by  a  concise  and  explicit 
statement  of  the  underlying  facts  supporting  the  findings.   If,  in 
accordance  with  agency  rules,  a  party  submitted  proposed  findings  of 
fact,  the  decision  shall  include  a  ruling  upon  each  proposed  finding. 
Parties  shall  be  notified  either  personally  or  by  mail  of  any  decision 
or  order.   Upon  request,  a  copy  of  the  decision  or  order  shall  be 
delivered  or  mailed  forthwith  to  each  party  and  to  his  attorney  of 
record.   Each  conclusion  of  law  shall  be  supported  by  authority  or  by 
a  reasoned  opinion. 

(2)   Each  agency  shall  index  and  make  available  for  public  inspection 
all  final  decisions  and  orders,  including  declaratory  rulings 
under  82-4218.   No  such  agency  decision  or  order  is  valid  or 
effective  against  any  person  or  party  nor  may  it  be  invoked  by 
the  agency  for  any  purpose  until  it  has  been  made  available  for 
public  inspection  as  herein  required.   This  provision  is  not 
applicable  in  favor  of  any  person  or  party  who  has  actual  knowledge 
thereof  or  when  a  state  statute  or  federal  statute  or  regulation 
prohibits  public  disclosure  of  the  contents  of  a  decision  or  order. 

82-4214.  Ex  parte  consultations:   Unless  required  for  disposition  of 
ex  parte  matters  authorized  by  law,  the  person  or  persons  who  are 
charged  with  the  duty  of  rendering  a  decision  or  to  make  findings  of 
fact  and  conclusions  of  law  in  a  contested  case,  after  issuance  of 
notice  of  hearing,  shall  not  communicate  with  any  party  or  his  re- 
presentative in  connection  with  any  issue  of  fact  or  law  in  such  case 
except  upon  notice  and  opportunity  for  all  parties  to  participate, 

82-4216.  Judicial  review  of  contested  cases,   (1)  (a)   A  person  who 
has  exhausted  all  administrative  remedies  available  within  the  agency 
and  who  is  aggrieved  by  a  final  decision  in  a  contested  case  is 
entitled  to  judicial  review  under  this  part.   This  section  does  not 
limit  utilization  of  or  the  scope  of  judicial  review  available  under 
other  means  of  review,  redress,  relief,  or  trial  de  novo  provided  by 
statute.   A  preliminary,  procedural,  or  intermediate  agency  action  or 
ruling  is  immediately  reviewable  if  review  of  the  final  agency  decision 
would  not  provide  an  adequate  remedy. 

(b)   A  party  who  proceeds  before  an  agency  under  the  terms 
of  a  particular  statute  shall  not  be  precluded  from 
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questioning  the  validity  of  that  statute  on  judicial 
review,  but  such  party  may  not  raise  any  other  question 
not  raised  before  the  agency,  unless  it  is  shown  to  the 
satisfaction  of  the  court  that  there  was  good  cause  for 
failure  to  raise  the  question  before  the  agency. 

(2)  (a)   Proceedings  for  review  shall  be  instituted  by  filing  a 

petition  in  district  court  within  30  days  after  service 
of  the  final  decision  of  the  agency  or  if  a  rehearing  is 
requested,  within  30  days  after  the  decision  thereon. 
Except  as  otherwise  provided  by  statute,  the  petition 
shall  be  filed  in  the  district  court  for  the  county 
where  the  petitioner  resides  or  has  his  principal  place 
of  business  or  where  the  agency  maintains  its  principal 
office.   Copies  of  the  petition  shall  be  promptly  served 
upon  the  agency  and  all  parties  of  record. 

(b)   The  petition  shall  include  a  concise  statement  of  the 
facts  upon  which  jurisdiction  and  venue  are  based,  a 
statement  of  the  manner  in  which  the  petitioner  is 
aggrieved,  and  the  ground  or  grounds  specified  in  subsec- 
tion (7)  of  this  section  upon  which  the  petitioner 
contends  he  is  entitled  to  relief.   The  petition  shall 
demand  the  relief  to  which  the  petitioner  believes  he 
is  entitled,  and  the  demand  for  relief  may  be  in  the 
alternative. 

(3)  Unless  otherwise  provided  by  statute,  the  filing  of  the 
petition  shall  not  stay  enforcement  of  the  agency's  decision. 
The  agency  may  grant  or  the  reviewing  court  may  order  a 
stay  upon  terms  which  it  considers  proper. 

(4)  Within  30  days  after  the  service  of  the  petition  or  within 
further  time  allowed  by  the  court,  the  agency  shall  transmit 
to  the  reviewing  court  the  original  or  a  certified  copy  of 
the  entire  record  of  the  proceeding  under  review.   By 
stipulation  of  all  parties  to  the  review  proceedings,  the 
record  may  be  shortened.   A  party  unreasonably  refusing  to 
stipulate  to  limit  the  record  may  be  taxed  by  the  court  for 
the  additional  costs.   The  court  may  require  or  permit  sub- 
sequent corrections  or  additions  to  the  record. 

(5)  If,  before  the  date  set  for  hearing,  application  is  made  to 
the  court  for  leave  to  present  additional  evidence  and  it  is 
shown  to  the  satisfaction  of  the  court  that  the  additional 
evidence  is  material  and  that  there  were  good  reasons  for 
failure  to  present  it  in  the  proceeding  before  the  agency, 
the  court  may  order  that  the  additional  evidence  be  taken 
before  the  agency  upon  conditions  determined  by  the  court. 
The  agency  may  modify  its  findings  and  decision  by  reason  of 
the  additional  evidence  and  shall  file  that  evidence  and 
any  modifications,  new  findings,  or  decisions  with  the 
reviewing  court. 
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(6)  The  review  shall  be  conducted  by  the  court  without  a  jury 
and  shall  be  confined  to  the  record.  In  cases  of  alleged 
irregularities  in  procedure  before  the  agency  not  shown  in 
the  record,  proof  thereof  may  be  taken  in  the  court.  The 
court,  upon  request,  shall  hear  oral  argument  and  receive 
written  briefs. 

(7)  The  court  may  not  substitute  its  judgment  for  that  of  the 
agency  as  to  the  weight  of  the  evidence  on  questions  of 
fact.   The  court  may  affirm  the  decision  of  the  agency  or 
remand  the  case  for  further  proceedings.   The  court  may 
reverse  or  modify  the  decision  if  substantial  rights  of  the 
appellant  have  been  prejudiced  because  the  administrative 
findings,  inferences,  conclusions,  or  decisions  are: 

(a)  in  violation  of  constitutional  or  statutory  provisions; 

(b)  in  excess  of  the  statutory  authority  of  the  agency; 

(c)  made  upon  unlawful  procedure; 

(d)  affected  by  other  error  of  law; 

(e)  clearly  erroneous  in  view  of  the  reliable,  probative, 
and  substantial  evidence  on  the  whole  record; 

(f)  arbitrary  or  capricious  or  characterized  by  abuse  of 
discretion  or  clearly  unwarranted  exercise  of  discretion;  or 

(g)  because  findings  of  fact,  upon  issues  essential  to  the 
decision,  were  not  made  although  requested. 

82-4217.  Appeals.   An  aggrieved  party  may  obtain  review  of  a  final 
judgment  of  a  district  court  under  this  part  by  appeal  to  the  supreme 
court  within  60  days  after  entry  of  judgment.   Such  appeal  shall  be 
taken  in  the  manner  provided  by  law  for  appeals  from  district  courts 
in  civil  cases.   Unless  otherwise  provided  by  statute  or  unless  the 
agency  has  granted  a  stay  through  the  completion  of  the  judicial  review 
process : 

(1)  if  appeal  is  taken  from  a  judgment  of  the  district  court 
affirming  an  agency  decision,  the  agency  decision  shall 

not  be  stayed  except  upon  order  of  the  supreme  court;  except 
that,  in  cases  where  a  stay  is  in  effect  at  the  time  of  the 
filing  of  notice  of  appeal,  the  stay  shall  be  continued  by 
operation  of  law  for  20  days  from  the  date  of  filing  of  the 
notice; 

(2)  if  appeal  is  taken  from  a  judgment  of  the  district  court 
reversing  or  modifying  an  agency  decision,  the  agency  decision 
shall  be  stayed  pending  final  determination  of  the  appeal 
unless  the  supreme  court  orders  otherwise. 

82-4220.  Subpoenas  and  enforcement  -  compelling  testimony,   CD.  An 
agency  conducting  any  proceeding  subject  to  this  part  shall  have  the 
power  to  require  the  furnishing  of  such  information,  the  attendance 
of  such  witnesses,  and  the  production  of  such  books,  records,  papers, 
documents,  and  other  objects  as  may  be  necessary  and  proper  for  the 
purposes  of  the  proceeding.   In  furtherance  of  this  power,  an  agency 
upon  its  own  motion  may,  and  upon  request  of  any  party  appearing  in 
a  contested  case  shall,  issue  subpoenas  for  witnesses  or  subpoenas 
duces  tecum.   The  method  for  service  of  subpoenas,  witness  fees,  and 
mileage  shall  be  the  same  as  required  in  civil  actions  in  the  district 
courts  of  the  state.   Except  as  otherwise  provided  by  statute,  witness 
fees  and  mileage  shall  be  paid  by  the  party  at  whose  request  the 
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subpoena  was  issued. 

(2)  In  case  of  disobedience  of  any  subpoena  issued  and  served 
under  this  section  or  of  the  refusal  of  any  witness  to  testify 
as  to  any  material  matter  with  regard  to  which  he  may  be 
interrogated  in  a  proceeding  before  the  agency,  the  agency 
may  apply  to  any  district  court  in  the  state  for  an  order  to 
compel  compliance  with  the  subpoena  or  the  giving  of  test- 
imony.  If  the  agency  fails  or  refuses  to  seek  enforcement 

of  a  subpoena  issued  at  the  request  of  a  party  or  to  compel 
the  giving  of  testimony  considered  material  by  a  party,  the 
party  may  make  such  application.   The  court  shall  hear  the 
matter  as  expeditiously  as  possible.   If  the  disobedience  or 
refusal  is  found  to  be  unjustified,  the  court  shall  enter 
an  order  requiring  compliance.   Disobedience  of  such  order 
shall  be  punishable  by  contempt  of  court  in  the  same  manner 
and  by  the  same  procedures  as  is  provided  for  like  conduct 
committed  in  the  course  of  civil  actions  in  district  courts. 
If  another  method  of  subpoena  enforcement  or  compelling 
testimony  is  provided  by  statute,  it  may  be  used  as  an 
alternative  to  the  method  provided  for  in  this  section. 

(3)  Each  agency  shall  provide  in  its  rules  of  practice  for 
discovery  prior  to  a  contested  case  hearing. 

82-A221.  Representation.   Any  person  compelled  to  appear  in  person 
or  who  voluntarily  appears  before  any  agency  or  representative  thereof 
shall  be  accorded  the  right  to  be  accompanied,  represented,  and  advised 
by  council.   In  a  proceeding  before  an  agency,  every  party  shall  be 
accorded  the  right  to  appear  in  person  or  by  or  with  counsel  but  this 
part  shall  not  be  construed  as  requiring  an  agency  to  furnish  counsel 
to  any  such  person. 

82-4222.  Service.   Except  where  a  statute  expressly  provides  to  the 
contrary,  service  in  all  agency  proceedings  subject  to  the  provisions 
of  this  part  and  in  proceedings  for  judicial  review  thereof  shall 
be  as  prescribed  for  civil  actions  in  the  district  courts. 

82-4223.  Construction  and  effect.   Nothing  in  this  part  shall  be  con- 
sidered to  limit  or  repeal  requirements  imposed  by  statute  or  otherwise 
recognized  law.   No  subsequent  legislation  shall  be  considered  to 
supersede  or  modify  any  provision  of  this  part,  whether  by  implication 
or  otherwise,  except  to  the  extent  that  such  legislation  shall  do  so 
expressly. 

82-4226.   Legislative  intent.   The  legislature  finds  and  declares 
pursuant  to  the  mandate  of  article  II,  section  8,  of  the  1972  Montana 
constitution  that  legislative  guidelines  should  be  established  to 
secure  to  the  people  of  Montana  their  constitutional  right  to  be 
afforded  reasonable  opportunity  to  participate  in  the  operation  of 
governmental  agencies  prior  to  the  final  decision  of  the  agency. 

82-4227.  Definitions.   As  used  in  this  chapter; 

(1)   "agency"  means  any  board,  bureau,  commission,  department, 
authority,  or  officer  of  the  state  or  local  government 
authorized  by  law  to  make  rules,  determine  contested  cases, 
or  enter  into  contracts  except; 
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(a)  the  legislature  and  any  branch,  committee,  or  officer  thereof; 

(b)  the  judicial  branches  and  any  committee  or  officer  thereof; 

(c)  the  governor,  except  that  an  agency  is  not  exempt  because 
the  governor  has  been  designated  as  a  member  thereof;  or 

(d)  the  state  military  establishment  and  agencies  concerned 
with  civil  defense  and  recovery  from  hostile  attack. 

(2)  "rule"  means  any  agency  regulation,  standard,  or  statement 
of  general  applicability  that  implements,  interprets,  or 
prescribes  law  or  policy  or  describes  the  organization, 
procedures,  or  practice  requirements  of  any  agency.   The 
term  includes  the  amendment  or  repeal  of  a  prior  rule,  but 
does  not  include: 

(a)  statements  concerning  only  the  internal  management  of 

an  agency  and  not  affecting  private  rights  or  procedures 
available  to  the  public;  or 

(b)  declaratory  rulings  as  to  the  applicability  of  any 
statutory  provision  or  of  any  rule;  however,  the  de- 
claratory rulings  of  any  board,  bureau,  commission, 
department,  authority,  agency,  or  officer  of  the  state 
which  is  not  subject  to  the  Montana  Administrative 
Procedure  Act  shall  be  published  and  be  subject  to 
judicial  review  as  provided  under  82-4213(2)  and  82-4218. 

(3)  "agency  action"  means  the  whole  or  a  part  of  an  agency  rule, 
license,  order,  or  contract  or  the  equivalent  or  denial  thereof. 

82-4228.  Agency  requirements.   (1)   Each  agency  shall  develop  procedures 
for  permitting  and  encouraging  the  public  to  participate  in  agency 
decisions  that  are  of  significant  interest  to  the  public.   The  procedures 
shall  assure  adequate  notice  and  assist  public  participation  before  a 
final  agency  action  is  taken  that  is  of  significant  interest  to  the  public. 

(2)  An  agency  shall  be  considered  to  have  complied  with  the 
notice  provisions  of  this  section  if: 

(a)  an  environmental  impact  statement  is  prepared  and 
distributed  as  required  by  the  Montana  Environmental 
Policy  Act,  Title  69,  chapter  65; 

(b)  a  proceeding  is  held  as  required  by  the  Montana  Adm- 
inistrative Procedure  Act; 

(c)  a  public  hearing,  after  appropriate  notice  is  given, 
is  held  pursuant  to  any  other  provision  of  state  law 
or  a  local  ordinance  or  resolution;  or 

(d)  a  newspaper  of  general  circulation  within  the  area  to 
be  affected  by  a  decision  of  significant  interest  to 
the  public  has  carried  a  news  story  or  advertisement 
concerning  the  decision  sufficiently  prior  to  a  final 
decision  to  permit  public  comment  on  the  matter. 

(3)  Procedures  for  assisting  public  participation  shall  include 
a  method  of  affording  interested  persons  reasonable  oppor- 
tunity to  submit  data,  views,  or  arguments,  orally  or  in 
written  form,  prior  to  making  a  final  decision  that  is  of 
significant  interest  to  the  public. 
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(4)  The  provisions  of  this  section  do  not  apply  to: 

(a)  an  agency  dicision  that  must  be  made  to  deal  with  an 
emergency  situation  affecting  the  public  health,  welfare, 
or  safety; 

(b)  an  agency  decision  that  must  be  made  to  maintain  or 
protect  the  interests  of  the  agency,  including  but  not 
limited  to  the  filing  of  a  lawsuit  in  a  court  of  law 

or  becoming  a  party  to  an  administrative  proceeding;  or 

(c)  a  decision  involving  no  more  than  a  ministerial  act. 

(5)  The  governor  shall  insure  that  each  board,  bureau,  commission, 
department,  authority,  agency,  or  officer  of  the  state  adopts 
coordinated  rules  for  its  programs,  which  guidelines  shall 
provide  policies  and  procedures  to  facilitate  public  part- 
icipation in  those  programs,  consistent  with  subsection  (1) 

of  this  section.   There  guidelines  shall  be  adopted  as  rules 
and  published  in  a  manner  which  may  be  provided  to  a  member 
of  the  public  upon  request. 

82-4229.  Enforcement.   The  district  courts  of  the  state  have  jurisdic- 
tion to  set  aside  an  agency  decision  under  82-4228  upon  petition  of 
any  person  whose  rights  have  been  prejudiced,  made  within  30  days  of 
the  date  of  the  decision. 


B.   Guidelines  for  Montana  Statute  (Administrative  Act) 
Montana  Administrative  -  Code 

1-1.6(2)  P6Q70  Contested  Cases,  Preamble  and  Summary  (Rule  13) 

(1)  The  Administrative  Procedure  Act  sets  up  particular  procedures 
in  cases  of  agency  actions  specifically  directed  to  a  party.   Section 
82-4202  (6)  defines  a  "party"  as: 

"...  or  any  person  or  agency  named  or  submitted  as  a  party,  or 
properly  seeking  and  entitled  as  of  right  to  be  admitted  as  a 
party;  but  nothing  herein  shall  be  construed  to  prevent  an  agency 
from  admitting  any  person  or  agency  as  a  party  for  limited  purposes.1 

(2)  These  procedures  are  referred  to  as  contested  cases,  Section  82-4202 

(3)  defines  a  contested  case  as: 

"...  any  proceeding  before  an  agency  in  which  a  determination  of 
legal  rights,  duties  or  privileges  of  a  party  is  required  by  law 
to  be  made  after  an  opportunity  for  hearing.  The  term  includes, 
but  is  not  restricted  to,  rate  making,  price  fixing  and  licensing." 

(a)   Contested  cases  provide  an  opportunity  for  a  person 

to  obtain  a  hearing  before  an  agency  to  contest  the  agency's 
intended  action  against  him  or  action  which  directly  affects 
him. 

(3)   The  essential  requirements  of  contested  case  procedures  are 
sufficient  notice  of  opportunity  to  be  heard,  fair  hearing,  and  the 
right  to  judicial  review  on  a  proper  record.   The  Administrative 
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Procedure  Act  provides  all  the  elements  of  due  process.   Because  an 
appeal  to  district  court  is,  unless  other  statuses  apply,  on  the  weight 

record  oT^"'  "  J?  necesSa^  that  a8encies  prepare  a  complete 

r  °lhth*   P^eedings  before  them  in  contested  cases.   Section  3 

orLf^d^Lrs?edUre  f°r  ^  initiati°n  °f '  C°nduCt  °f  -  -ling 
1ZL6(2)-P6080  Contested  Cases,  Notice  of  Opportunity  for  Hearing  (Rale  ^ 

(1)  Under  the  Administrative  Procedure  Act,  a  contested  case  exists 
whenever  a  proceeding  before  the  agency  determines  legal  rights   duties 
or  privileges  and  the  law  requires  an  opportunity  for  hea  n    T 
^£^iS~  -   ■"«« "  opporLnUylo^TheaJing 

(2)  Section  82-4209(2)  provides  that  the  notice  shall  include: 

"(a)   A  statement  of  the  time,  place  and  nature  of  the  hearing. 

which  thTh  °f.the.leSal  authority  and  jurisdiction  undfr 
which  the  hearing  is  to  be  held. 

}  rulL'  Wived. ^  PartiCUl3r  SeCti°nS  °f  the  St—  -d 
(d)   A  short  and  plain  statement  of  the  matters  asserted.   If 
the  agency  or  other  party  is  unable  to  state  the  matters 
in  detail  at  the  time  the  notice  is  served,  the  initial 
notice  may  be  limited  to  a  statement  of  the  issues  involved." 

(3)  The  notice  should  include  a  provision  advising  parties  of  thpir 
right  to  be  represented  by  counsel  at  the  hearing 

(4)  The  notice  should  also  contain  a  statement  either  stayine  the 
agency  action  or  detailing  at  what  point  the  party's  LgllriLts 
duties  or  privileges  will  be  revoked.  8   rights, 

*iss:rj™  r^2ce2d"rres  service  in  accordan«  ^  *•  m— 

(Rui!(16)P61°°  C°"teSted   CaSPS'    Def^^   Order  When  No  Hearing  Requested 

withif  rspeSfle/w  been/lve"  a"  opportunity  to  request  a  hearing 

snall^r^        e   ™      rh      Z££%  ^ ^ .^^ >    ^  '^ 

before   it   supporting   hL  exP^ratl°n   of   the   time,    stating   the   evidence 

^^zir.^^riti^Tz^ order  shau  contain  tha 

1-1,6(2)-P6110  Contested   r3co,      Informal   DlspnsUton    (Rule   „, 

coLstefcL^herf4'    J™*^    ,01   in£°™al   disposition  of  any 

stated  ,  "   en t   de"  oTdef'l^  I™ Si   SCl^"™>  *^ 

order,  or  default,   For  default  see  Rule  16, 

SLSlSJTL^rS-Jf  ovTo^°TT if  a11  parties  direct1^ 

or  more  informal  rno  6nd  the  agency  ^^   hold  one 

mtormal  conferences  on  notice  to  all  parties.   Informal 
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conferences  will  be  held  only  where  the  final  action  of  the  agency  is 
stayed,  and  no  legal  rights,  duties,  or  privileges  are  terminated 
prior  to  post-conference  agency  action. 

(3)  An  informal  conference  may  be  used  to  define  issues,  determine 
witnesses  and  agree  upon  stipulations,  in  the  nature  of  a  pre-trial 
conference. 

1-1.6(2)-P612Q  Contested  Cases,  Application  for  more  Definite  and  Detailed 
Statement  (Rule  18) 

(1)   Upon  application  to  the  agency  or  the  designated  hearing  examiner,  a 
party  who  has  been  given  notice  of  a  hearing  may  apply  for  a  more 
definite  and  detailed  statement  of  the  issues  involved  in  the  hearing. 
Section  82-4209 (2)  (d) . 

1-1. 6(2)-P6130  Contested  Cases,  Subpoenas  and  Depositions  (Rule  19) 

(1)   Upon  request  of  any  party  appearing,  the  agency  shall  issue 
subpoenas  for  witnesses  or  subpoenas  duces  tecum,  which  shall  be 
served  in  the  same  manner  as  subpoenas  in  civil  actions.   Except  as 
otherwise  provided  by  statute,  witness  fees  and  mileage  shall  be  paid 
by  the  party  requesting  the  issuance  of  the  subpoena.   Section  82-4220. 

1-1.6(2)-P6140   Contested  Cases,  Hearing  Examiners  (Rule  20) 

(1)  Section  82-4211  allows  the  agency  to  appoint  hearing  examiners 
for  the  conduct  of  hearings  in  contested  cases. 

(a)   Hearing  examiners  or  agency  members  have  the  following  powers: 
"...  to  administer  oaths  or  affirmations;  issue  subpoenas 
pursuant  to  section  20(82-4220)  of  this  act;  provide  for  the 
taking  of  testimony  by  deposition;  regulate  the  course  of 
hearings,  including  setting  the  time  and  place  for  continued 
hearings  and  fixing  the  time  for  filing  of  briefs  or  other 
documents;  and  direct  parties  to  appear  and  confer  to  consider 
simplification  of  the  issues  by  consent  of  the  parties. 
All  testimony  shall  be  given  under  oath  or  affirmation." 
Section  82-4211(2). 

(2)  When  a  matter  becomes  a  contested  case  by  notice  of  the  defending 
party  that  it  intends  to  contest  the  agency's  action,  the  agency 
must  advise  all  parties  of  the  appointment  of  either  an  agency 
member  of  a  hearing  examiner  to  manage  the  case. 

1-1.6(2)-P6150  Contested  Cases,  Hearing  (Rule  21) 

(1)  The  hearing  shall  be  conducted  before  the  decision-making  authority 
of  the  agency  as  indicated  in  sub-chapter  1  of  these  rules,  or  a  hearing 
officer  designated  in  accordance  with  Rule  20. 

(2)  At  the  discretion  of  the  presiding  officer,  the  hearing  shall  be 
conducted  in  the  following  manner: 

(a)  Statement  and  evidence  of  agency  in  support  of  its  action. 

(b)  Statement  and  evidence  of  affected  parties  supporting 
agency  action. 
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(c)  Statement  and  evidence  of  affected  parties  disputing  agency 
action. 

(d)  Rebuttal  testimony. 

(3)  The  presiding  officer  and  the  affected  parties  and  agencies  or 
their  attorneys  shall  have  the  right  to  question,  examine  or  cross- 
examine  any  witnesses. 

(4)  The  hearing  may  be  continued  with  recesses  as  determined  by  the 
presiding  officer. 

(5)  The  presiding  office  will  insure  that  all  parties  are  afforded 
the  opportunity  to  respond  and  present  evidence  and  argument  on  all 
issues  involved.   Section  82-4209(3). 

(6)  Exhibits  shall  be  marked  and  the  markings  shall  identify  the 
person  offering  the  exhibits.  The  exhibits  shall  be  preserved  by 
the  agency  as  part  of  the  record  of  the-  proceedings. 

1-1.6(2)-P6160  Contested  Cases,  Record  (Rule  22) 

(1)   Sec.  82-4209(5)  provides  that  the  record  in  a  contested  case  shall 
include  the  following: 

"(a)   All  pleadings,  motions,  intermediate  rulings. 

(b)  All  evidence  received  or  considered,  including  a  stenographic 
record  of  oral  proceedings  when  demanded  by  a  party. 

(c)  A  statement  of  matters  officially  noticed. 

(d)  Questions  and  offers  of  proof,  objections,  and  rulings 
thereon. 

(e)  Proposed  findings  and  exceptions. 

(f)  Any  decision,  opinion  or  report  by  the  hearing  examiner  or 
agency  member  presiding  at  the  hearing. 

(g)  All  staff  memoranda  or  data  submitted  to  the  hearing  examiner 
or  members  of  the  agency  as  evidence  in  connection  with  their 


(2)   Section  82-4209(6)  provides  that  on  request  of  any  party  the 
stenographic  record  of  oral  proceedings  shall  be  transcribed  with  the 
cost  of  transcription  to  be  paid  by  the  requesting  party  unless  otherwise 
provided  for  by  law. 

1-1.6(2)-P6170  Contested  Cases,  Evidence  (Rule  23) 

(1)  Section  82-4210  provides,  that  unless  otherwise  provided  by  a 
statute  directly  relating  to  the  agency,  the  agency  is  bound  by  common 
law  and  statutory  rules  of  evidence »   Objections  to  offers  of  evidence 
may  be  made  and  the  agency  will  note  them  in  the  record*   To  expedite 
the  hearing,  if  the  interests  of  the  parties  are  not  prejudiced,  any 
part  of  the  evidence  may  be  received  in  written  form. 

(2)  Where  the  original  of  documentary  evidence  is  not  readily  available 
the  best  evidence  rule  is  modified  to  allow  copies  or  excerpts. 
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(3)  A  party  shall  have  the  right  to  conduct  cross-examination  for  a 
full  and  true  disclosure  of  facts,  including  the  right  to  cross-examine 
the  author  of  any  document  prepared  by,  on  behalf  of,  or  for  the  use 

of  the  agency  and  offered  into  evidence. 

(4)  The  presiding  officer  may  take  notice  of  judicially  cognizable 
facts,  generally  recognized  technical  or  scientific  facts  within  the 
agency's  specialized  knowledge.   Parties  shall  be  notified  of  materials 
noticed  and  be  given  an  opportunity  to  contest  materials  noticed. 

(5)  In  evaluating  evidence  the  agency  may  use  its  experience,  technical 
competence  and  specialized  knowledge. 

1-1.6(2)-P6180  Contested  Cases,  Ex  Parte  Consultations  (Rule  24) 

(1)   Section  82-4214  is  a  provision  to  protect  all  parties  in  a  con- 
tested case  from  informal  "deals"  between  the  agency  and  one  of  the 
parties.   It  provides  that,  upon  issuance  of  notice  of  hearing,  those 
persons  who  are  charged  with  the  duty  of  rendering  a  decision  or  to  make 
findings  of  fact  and  conclusions  of  law  shall  not  communicate  with  any 
party  or  his  representative  regarding  any  issue  of  fact  or  law  without 
giving  notice  and  opportunity  for  all  parties  to  participate. 

(a)   The  agency  or  its  hearing  examiner  will  not  communicate  with 
any  party  on  non-procedural  matters  without  giving  notice 
and  opportunity  for  all  parties  to  participate,  after 
service  of  the  notice  of  hearing. 

1-1.6(2)-P6190  Contested  Cases,  Proposed  Orders  (Rule  25) 

(1)   If  a  majority  of  the  officials  of  an  agency  who  are  to  render 

the  final  order  were  not  present  at  the  hearing  of  a  contested  case 

or  have  not  read  the  record,  a  proposed  order,  if  adverse  to  a  party 

to  the  proceeding  other  than  the  agency,  including  findings  of  fact 

and  conclusions  of  law,  shall  be  served  upon  the  parties.   An  opportunity 

to  file  exceptions,  present  briefs  and  make  oral  argument  to  the  officials 

who  are  to  render  the  decision  shall  be  granted  to  all  parties  adversely 

affected.   Section  82-4212. 

(a)   Waiver  of  compliance  with  this  rule  may  be  made  by  stipulation 
of  all  parties. 

1-1.6(2)-P620Q  Contested  Cases,  Final  Orders  (Rule  26) 

(1)   A  final  decision  or  order  adverse  to  a  party  in  a  contested  case 
shall  be  in  writing  or  stated  in  the  record.   A  final  decision  shall 
include  the  following: 

(a)  Rulings  on  admissibility  of  offered  evidence. 

(b)  Rulings  on  proposed  findings  of  fact. 

(c)  Findings  of  fact — those  matters  which  are  neither  agreed 

as  fact  or  which,  when  disputed,  are  determined  by  the  fact 
finder,  on  substantial  evidence,  to  be  a  fact  over  conten- 
tions to  the  contrary. 

(d)  Conclusions  of  law — applications  of  the  controlling  law  to 
the  facts  found  and  the  legal  results  arising  therefrom. 
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(e)   Orders  —  the  actions  taken  by  the  agency  as  a  result  of  the 
findings  of  fact  and  conclusions  of  law. 

1-1.6(2)-P6210  Contested  Cases,  Notification  of  Orders  (Rule  27) 

(1)   Parties  to  contested  cases  and  their  attorneys  shall  be  notified 
personally  or  by  mail  of  any  decision  or  order.   On  request,  a  copy 
of  the  decision  or  order  shall  be  delivered  or  mailed  to  each  party 
and  to  his  attorney  of  record.   Section  82-4213. 

1-1.6(2)-P6220  Declaratory  Rulings  and  Miscellaneous  Provisions.  PreamblP 
and  Summary  (Rule  28)  — 

(1)   Individuals  are  often  in  a  situation  where  they  wish  to  take  a 
particular  course  of  action  but  are  unsure  as  to  whether  an  agency 
regulation  or  statute  administered  by  the  agency  would  apply  to  their 
proposed  course  of  action,  or  they  may  be  engaged  in  an  activity  which 
they  believe  is  not  subject  to  the  agency's  regulatory  authority  but 
persons  within  the  agency  or  another  agency  believe  the  activity  is 
subject  to  the  agency's  regulation.   In  such  case  section  82-4215 
provides  that  the  affected  party  may  petition  the  agency  for  a  declara- 
tory ruling  as  to  the  applicability  of  a  statute  or  regulation  to  the 
atrected  person  s  activity  or  proposed  activity.   Rules  29  through  34 
deal  in  part  with  the  applicable  procedures  for  declaratory  rulings 
by  agencies.  6 

(2) _  Rules  35  through  38  discuss  miscellaneous  provisions  of  the  Montana 
Administrative  Procedure  Act  that  are  applicable  to  all  proceedings 
instituted  under  the  Act. 

1-1.6(2)-P6230  Declaratory  Rulings.  Institution  of  Proceedings  (Rule  29) 

(1)   The  petition  shall  be  typewritten  or  printed  and  shall  be  in 
accordance  with  the  sample  form  set  forth  below.   The  petition  shall 
contain: 

(a)  Identification  of  petitioner,  including  address. 

(b)  A  detailed  statement  of  the  facts  upon  which  petitioner 
^e2"ests  the  agency  to  issue  its  declaratory  ruling. 

(c)  Sufficient  facts  to  show  how  petitioner  will  be  affected 
by  the  requested  ruling. 

The  rule  or  statute  for  which  petitioner  seeks  a  declaratory 
ruling.  J 


(d) 
(e) 


All  propositions  of  law  or  contentions  to  be  asserted  by 
petitioner. 

(f)   The  questions  presented  for  decision  by  the  agency. 

(g;   The  specific  relief  requested. 

The  name  and  address  of  any  person  known  by  petitioner  to 
be  interested  in  the  requested  declaratory  ruling. 


(h) 


jMfg^  Notification  of  Dl^lMnn 

received^  tlT^'     ^  PetU1°n  Sha11  be  deemed  filed  »he« 

Wn    M^f C?f°u    °f   DiSP°sition  of   Petition.      After    the    petition   has 
en   rued,    it    the   agency   intends    to   issue   a   ruling,    the  agency   shall 
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mail  to  all  parties  named  in  the  petition; 

(a)  a  copy  of  the  petition  together  with  a  copy  of  the  agency's 
rules  of  practice;  and 

(b)  a  notice  of  the  hearing  at  which  the  petition  will  be  considered 

(3)  If  the  agency  does  not  intend  to  issue  a  ruling,  the  agency  shall 
mail  to  all  parties  named  in  the  petition; 

(a)   A  copy  of  the  order  denying  the  Petition  for  Declaratory 
Ruling  with  the  grounds  for  denial  clearly  stated. 

(4)  Notification  of  the  disposition  of  the  Petition  for  Declaratory 
Ruling  must  be  made  within  twenty  days  of  the  filing  of  the  petition. 

1-1.6(2)-P6260  Declaratory  Rulings,  Notice  of  Hearing  (Rule  32) 

(1)   The  notice  of  hearing  shall  set  forth: 

(a)  A  copy  of  the  petition  requesting  the  declaratory  ruling. 

(b)  The  time  and  place  of  the  hearing. 

(c)  A  designation  of  the  hearing  examiner  or  rule  making  body 
of  the  agency  presiding  at  and  conducting  the  hearing. 

1-1.6(2)-P6270  Declaratory  Rulings,  Conduct  of  Hearing  (Rule  33) 

(1)   The  hearing  will  be  conducted  in  accordance  with  Rules  21  to  27. 

1-1.6(2)-P6280  Declaratory  Rulings,  Effect  on  Ruling  (Rule  34) 

(1)   A  declaratory  ruling  issued  in  accordance  with  these  rules  is 
binding  between  the  agency  and  the  petitioner  on  the  state  of  facts 
alleged,  or  found  to  exist.   Judicial  review  may  be  had  in  the  same 
manner  as  decisions  or  orders  in  contested  cases. 

1-1. 6(2)-P6290  Miscellaneous  Provisions  Subpoenas  and  Enforcement  (Rule  35) 

(1)   Section  82-4220  provides  for  the  issuance  of  subpoenas  in  any 
proceeding  subject  to  this  act.   The  agency  shall  issue  subpoenas  on 
its  own  motion,  and  on  motion  of  any  party  appearing  obtain  enforcement 
through  district  court  in  the  manner  provided  by  law. 

1-1.6(2)-P6300  Miscellaneous  Provisions,  Representation  (Rule  36) 

(1)   Section  82-4221  accords  any  person  appearing  before  the  agency 
the  right  to  be  accompanied,  represented  and  advised  by  counsel.. 
The  agency  will  advise  a  party  to  any  proceeding  subject  to  this  act 
of  hisright  to  counsel  on  service  of  notice  to  that  party. 

1-1.6(2)-P6310  Miscellaneous  Provisions,  Service  (Rule  37) 

(1)   Unless  otherwise  provided  by  law,  section  82-4222  requires  service 
on  parties  in  accordance  with  requirements  for  service  in  civil  actions. 
Unless  otherwise  provided  by  law  and  these  rules,  all  motions  and 
pleadings  will  be  served  in  accordance  with  the  Montana  Rules  of  Civil 
Procedure. 
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l-1.6(2)-6320  Miscellaneous  Provisions,  Availability  of  Final  Orders  and 
Decisions  (Rule  38) 

(1)  The  agency  will  maintain  an  index  of  all  final  orders  and  decisions 
in  contested  cases  and  declaratory  rulings.   All  final  decisions  and 
orders  shall  be  available  for  public  inspection  on  written  request. 
Copies  of  final  decisions  and  orders  will  be  made  available  on  request 
upon  payment  of  cost  of  duplication.   Section  82-4213(2). 

(2)  The  agency  will  specify  in  the  Montana  Administrative  Code  the 
procedure  by  which  one  may  obtain  copies  of  final  orders  and  decisions 
in  contested  cases  and  declaratory  ruling. 

C.  Appeals  to  the  Superintendent  of  Public  Instruction 

Appeals  to  the  Superintendent  of  Public  Instruction  shall  be  conducted 
in  accordance  with  the  rules  governing  contested  cases  before  the 
Superintendent . 

D.  Civil  Action 

If  the  appeal  decision  to  the  Office  of  Public  Instruction  does  not 
render  a  reconciliation,  then  a  civil  action  by  the  aggrieved  party 
shall  be  filed. 
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»•                                                   Attachment  #3 
School District County 


1)  Child's  initials 2)  Date  of  Birth 3)  Age yrs 

k)    Grade Date 


mo. 


Referral 

5)  Date  of  Referral 6)  Referred  by 

7)  Basis  of  Referral 


8)  Referred  to 9)  Date  of  Response 

10)  Notice  of  intent  to  conduct  and 

parental  permission  for  evaluation Received  by  school 


Evaluation 

School  Information 

11)  Psychological  Eval.    Date Inst. Date Inst 

Date      Inst 


12)  Academic  Date      Inst. Date Inst 

Date      Inst 


Date 

Inst. 

Date 

Inst, 

Date 
Date 
Date 

Inst. 
Inst. 
Inst 

Date 
Date 

Inst, 
Inst. 

Date 

Inst 

Date 

Inst 

Date         ! 

Date         5 

Date         ! 

Date         ( 

13)  Psychomotor  Date Inst. Date Inst 

Ik)    Speech  S  Language  Date Inst. Date Inst 

15)  Vision  Date Inst. Date Inst 

16)  Hearing  Date Inst. Date Inst 

Home  Information 

17)  Socio-Cul  tural  Date      Inst. Date Inst 

Source 


Health  &  Developmental 

18).  History  Date Source 

19).  Medical  Date         Source" 

Placement 

20)  Chi  Id  Study  Team:      Date Chairperson 

21)  Type  of  placement 
Recommended: 22)  Handicapping  Condition 

23)  Date  of  written  notification  to  parents  of  C.S.T.  recommendations 

Date  of  verbal  notification  to  parents  of  C.S.T.  recommendations 

2k)    Individualized  Educational  Program  (I.E. P.) 

I.E. P.  planning  session:  Date  of  parental  notification: Date  held 

Attended  by:  1) 2) 3)     

M zzzzz 

25)  Components  of  I.E. P.: 

1)  Baseline  Data 5)  Projected  Dated  of: 

2)  Annual  (Long  range  goals)  ...a)  Initiation 

3)  Short  term  goals  (Instr.  Obj  . ) b)  Duration 

A)  Statement  of  Services 6)  Objective  Criteria/Evaluation 

Procedures 

7)  Statement  of  Exit  Criteria 


26)  Date  of  parental  permission  for  placement 

27)  Child  placed:   Date Programs 


28)  Notice  to  parents  of  intent  to  review  program:  Date Date 

29)  Review  of  educational  placement:  Date Date Date 

Is  there  existing  data  to  document  the  handicapping  condition? 


"What  amount  of  time  does  the  child  need  to  spend  receiving  special  education 
servi  ces? 

Does  the  placement  appear  to  reflect  the  least  restrictive  appropriate  alternative 
avai lable? 

Are  any  support  services  necessary? 

Are  they  available? 

For  decumenting  E.  H.  cases,  did  the  evaluation  process  exclude  as  the  primary 
handicapping  condition: 

Vision  impairment 


Hearing  impairment 

Mental  retardation 

Cultural  or  instructional  factors 
Other  sensory  impairment 


Comments 


'Determined  by  the  C.S.T. 


COMPOSITE  SHEET 


School  District 


Ini  tials 


Birthdate 


Hand  icapping 
Condi  tion 


Amt .  Service 
Determined  by 
C.S.T. 


Presently 
Receiving 
Yes/No 


Number  of  full-time  students 


Total  caseload,  including  full-time  students 
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SAMPLE  Attachment  #  4 

The  data_ collection  instruments  were  distributed  to  855  educators. 
Five  hundred  (500)  v/ere  randomly  distributed  to  teachers  throughout  the 
state,  300  were  distributed  at  the  CEC  Convention  and  55  were  distributed 
to  the  Regional  Special  Education  Task  Force.  A  total  of  249  were  returned 

Description  of  the  sample  -  The  following  six  tables  describe  the 
sample  according  to  the  seven  classification  variables  of: 

(1)  Job  Category 

(2)  Age  Range  of  Students 

(3)  Handicapping  Condition 

(4)  Geographic  Area 

(5)  Type  of  Service  Area 

(6)  Special  Education  Region 

(7)  Type  of  School  (Level) 

In  each  table  Job  category  is  used  as  one  dimension  of  the  table. 
Unfortunately  because  of  the  relatively  small  response  to  the  instrument, 
some  job  categories  have  as  few  as  one  representative.  This  consequently 
results  in  a  number  of  empty  cells.  In  the  analysis  this  deficit  was 
somewhat  aleviated  by  combining  all  job  categories  into  three  categories 
of  Teachers,  Administrators  and  Ancillary  staff. 


ANALYSIS 

Method  -  The  completed  data  collection  instruments  v/ere  received  by  mail, 
and  the  data  from  these  forms  v/ere  entered  on  a  magnetic  disk  file  via  a 
remote  terminal.  A  computer  program  was  written  to  edit  and  verify  the 
data  as  it  was  being  entered.  The  computer  used  is  a  Burroughs  6700  and 
the  analysis  was  run  using  the  SPSS  (Statistical  Package  for  the  Social 
Sciences)  system.  The  various  computer  programs  in  this  system  have  been 
thoroughly  checked  out  and  their  reliability  is  certain. 

Job  Description  Categories  (1-18)  -  One  of  the  interests  of  this  study  is 
to  determine  if  there  are  differences  in  perceived  needs  between  the 
various  categories  of  job  description.  To  accomplish  this  a  crosstabulation 
and  chi-square  (X?)  analysis  was  run  using  Job  Description  as  one  dimension 
of  the  tables  and  each  of  the  other  44  variables  as  the  other  dimension 
for  each  table.  These  tables  are  contained  in  Appendix  III. 

The  chi-square  statistic  was  calculated  for  each  crosstabulation  to 
determine  if  Job  Description  is  independent  of  the  various  content  areas. 
The  following  describes  these  analysis  according  to  the  two  sections  of 
the  instrument:  1)  motives  for  taking  in-service,  2)  sections  A  and  B 
content  areas. 

1.  Motives  for  Participating  in  In-service.  Table  7  gives  a  summary 
breakdown  of  each  of  the  three  areas.  In  all  three  cases  a  ^jery   substantial 
majority  of  the  total  number  of  respondents  marked  yes.  Numbers  1  and  2 
(would  you  prefer  to  take  in-service  training  for  credit?  and  I  would  like 
to  have  in-service  for  college  credit)  show  significant  X^  values.  This 
indicates  that  not  all  of  the  respondents  answered  the  same- way.  Inspection 
of  Table  1  shows  that  Regular  Education  Administrators  answered  somewhat 
differently  than  the  other  respondents.  They  were  fairly  evenly  split 
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,   , 

#1.    Training 

#2.    College 

#3.    Professiona 

for   Credit 

Credit 

Growth 

JOB 

_  ^ 

DESCRIPTION 

Yes 

No 

Yes 

No 

|      Yes 

No 

i 

' i 

1   • 

1 .  Reg.    Ed. 'Admin. 

17 

13     1 

13 

12 

33 

2.    Reg  Class  Teacher 

66 

8 

77 

8 

50 

10 

3.    Phys.    Ed  Teacher 

2 

2 

3 

2 

4 
2 

1 

4.   Vocational    Educator 

3 

0 

4 

0 

0 

5.   Teaching  Aide 

0 

0 

0 

0 

0 

0 

6.   Resource  Teacher 

23 

2 

25 

2 

27 

0 

7. " Itinerant  Teacher 

2 

0 

2 

0 

2 

0 

8.   Self  Cont.   Teacher 

11 

1 

10 

2 

10 

0 

9.   Speech  Therapist 

2 

0 

2 

0 

2 

0 

10.   Spec.   Ed.   Admin. 

5 

0 

6 

0 

7 

0 

11.    Spec.    Ed.    Consultar 

:         1 

0 

1 

o 

|     ■■'    1 

0 

12.    Dir.    Spec.   Ed. 

1 

0 

1 

0 

j           3 

0 

13.   Psychologist 

4 

0 

3 

0 

4 

0 

14.   College  Faculty 

1 

0 

1 

0 

1 

0 

15.    Regional   Manager 

2       - 

1 

3 

0 

2 

0 

16.   Media  Specialist 

1 

0 

1 

0 

1 
0 

0 

17.    Educ.    Diagnostician 

0 

0 

0 

0 

0 

18.   Other  ' 

16 

3 

15 

3 

16 

2 

TOTAL 

157 

30 

167 

29 

174 

14 

PERCENT 

84% 

-16% 

85% 

15% 

93% 

7% 
. . * 

X2=27. 74 

X2=31. 76 

X2-12 .  15 

P<.05 

P<.05 

V                                                  ■ 

P)  .05 

>._ _ J 

Table  7.  Frequencies  of  Response  by  Job  Description  Category  and  Motive  Areas 
Reference  tables  in  Appendix  III  pages  2,  4  and  6. 
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between  the  yes  and  no  tallies.  This  somewhat  reduces  the  independence, 
but  not  enough  to  inhibit  the  conclusion  that  the  concensus  on  all  three 
was  in  the  affirmative. 

2.  Section  A  Content  Areas.  The  large  number  of  cells  produced  by 
these  crosstabulations  combined  with  the  small  number  of  respondents  in 
some  categories  makes  the  X?  analysis  unreliable  because  of  the  resulting 
large  number  of  empty  cells.  The  tables  are  included  in  Appendix  III  are 
mainly  for  descriptive  purposes. 

In  order  to  make  a  more  meaningful  analysis  from  the  relatively 
small  sample,  the  Job  Description  categories  were  reduced  to  the  three 
categories  of  Teachers,  Ancillary  Staff  and  Administrators  according  to 
the  following  lists: 


TEACHERS 

ANCILLARY 

ADMINISTRATORS 

2  Reg  Class  Teacher 

9  Speech  Therapist 

1  Reg  Ed.  Admin. 

3  Phys  Ed.  Teacher 

11  Special  Ed.  Conslt. 

10  Spec  Ed.  Admin. 

4  Vocational  Educator 

13  Psychologist 

12  Dir.  of  Spec  Ed. 

5  Teaching  Aide 

16  Media  Specialist 

14  College  Faculty 

6  Resource  Teacher 

17  Ed.  Diagnostician 

15  Regional  Manager 

7  Itinerant  Teacher 

18  Other 

8  Self  Cont.  Teacher 

This  seemed  to  be  a  logical  grouping  for  determining  differences  in  needs 
for  the  purpose  of  designing  in-service  training  sessions  for  various 
groups  with  different  needs.  This  analysis  is  discussed  in  the  next 
section. 


Job  Description  Categories  (Teachers,  Ancillary  and  Administrators) 

Crosstabulation  and  chi-square  analysis  was  run  on  the  condensed 
Job  Description  category  variable  with  the  other  44  variables.  The 
individual  tables  containing  this  analysis  are  in  Appendix  IV.  The 
purpose  of  this  analysis  is  to  describe  the  frequencies  of  response  of 
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the  Teachers,  Ancillary  Staff  and  Administrators  and  to  determine  if  these 
three  groups  perceive  their  content  needs  similarly.  In  addition  to  these 
analysis,  means  were  calculated  for  each  variable  and  are  summarized  in 
Tables  8,  9,  10  and  11. 

Table  8  contains  a  summary  and  ranking  of  the  frequencies  for  the 
content  areas  in  section  A  and  the  means  and  mode  for  each  variable.  The 
frequencies,  means  and  mode  values  in  this  table  are  for  all  categories 
combined.  This  is  a  summary  of  the  tables  in  Appendix  VI. 

Table  9  contains  a  summary  and  ranking  of  the  frequencies  for  the 
content  areas  in  section  B  and  the  means  and  mode  for  each  variable.  The 
frequencies,  means  and  mode  values  in  this  table  are  for  all  categories 
combined.  This  is  a  summary  of  the  tables  in  Appendix  VI. 

Table  10  contains  a  summary  and  ranking  by  the  value  of  the  mean  for 
the  categories  of  Teachers,  Ancillary  Staff  and  Administrators  for  the 
'content  areas  in  both  section  A  and  section  B. 

Table  11  contains  a  summary  and  ranking  by  the  value  of  the  mean  for 
the  categories  of  Regular  Education  Teachers  and  Resource  Room  Teachers. 

Regions 

Unfortunately  only  89  of  the  249  respondents  indicated  the  Special 
Education  Region.  This  is  a  relatively  small  number  and  probably  would 
not  yield  conclusive  analysis  results.  Even  though,  a  chi-square  analysis 
was  run  to  attempt  to  determine  if  there  is  a  difference  by  Special  Educa- 
tion Region  in  perceived  need  for  the  89  respondents.  These  tables  are 
included  in  Appendix  V. 

Of  the  44  chi-square  analysis,  only  four  had  a  significant  chi-square 
value.  With  this  low  number  it  would  have  to  be  concluded  that  Region 
is  independent  of  perceived  need.  Therefore  for  the  purpose  of  this  study, 
it  will  be  assumed  that  all  regions  have  the  same  perceived  needs. 


Content  Area  Selection 

An  investigation  of  the  chi-square  analysis  contained  in.  Appendix  IV 
reveals  that  two  of  the  variables  in  section  A  have  significant  (at  the 
.05  level)  chi-square  values.  These  variables  are  Al  and  A9.  Table  2 
shows  that  the  means  for  Al  are  high  for  all  three  groups.  This  is  the 
result  of  the  teachers  rating  this  area  fairly  high,  but  the  other  two 
groups  rating  it  very   high.  Looking  at  Table  11,  it  appears  that  the 
Resource  Room  Teachers  also  rated  it  very   high.  The  area  A9  shows  much 
more  variation.  The  teachers  rated  it  very   low  and  the  other  two  groups 
rated  it  fairly  high.  Combining  the  chi-square  analysis  and  the  rankings 
by  the  value  of  the  mean  yields  a  selection  process  with  greater  accuracy 
and  reliability  than  does  using  either  method  by  itself.  The  mean  gives 
a  consensus  but  does  not  consider  variation  between  groups.  The  chi- 
square  analysis  describes  the  relationship  between  frequencies  but  does 
not  yield  a  consensus.  Therefore,  a  combination  of  both  methods  is  used 
in  the  analysis  to  select  the  needs  deemed  most  important  by  each  group 
and  by  the  three  groups  combined. 

The  chi-square  analysis  of  section  B  contains  nine  significant 
chi-square  values.  They  are  areas  B2,  B4,  B21,  B22,  B29,  B24c,  B24d, 
B24dl  and  B2'4d3.  Four  of  these  variables  are  not  contained  in  the  upper 
half  of  the  content  areas  as  ranked  by  the  value  of  the  means.  Therefore, 
these  areas  are  being  ranked  differently  but  all  are  being  ranked  low. 
In  the  same  light,  B22  was  ranked  differently  by  the  three  groups  but  all 
within  the  upper  half.  Content  areas  B4,  B21,  B24c  and  B24d  are   all 
represented  in  at  least  one  of  the  groups  in  the  upper  half  of  the 
ranking  but  considering  the  chi-'square  analysis,  it  cannot  be  concluded 
that  there  is  consensus  that  these  content  areas  should  be  selected  for 
all  three  groups.  Those  content  areas  that  are  contained  in  the  upper 
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half  of  the  ratings   in  at  least  two  groups  and  do  not  have  a  significant 
chi-square  value  should  be  retained  for  selection. 
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> 

CONTENT    AREA 

FREQUENCY 

, 

MEAN 

MODE 

Arrange 

d   in   descending  order  by 
val ue  of  mean 

12             3             4               5 
Very         Low         Med         High         Very 

f 

Low                                                     High 

1             1 

Assessment/Diagnosis 

17            18           55              70             75 

3.72 

5 

5 

Specific  Learning 
Disabilities 

19            16           55              76           73 

3.70 

4 

i7 

Individualized   Instruction 

17            33           70             70           46 

3.40 

3  , 
3 

^3 

Communication  Skills 

118         31           87              57           44 

3.33 

\4 

Technicues  of  Classroom 
Management 

20           34           77              66           38 

3.29 

3 

\10 

Planning  and  Programming 
for  low  prevalence 
handicapped  students 

34           37           63              59         '  39 

3.14 

3 

^3 

Implementing  and  maintain- 
ing Special    Education 

programs 

23           41           86              54           32 

3.13 

3 

A2 

Oraanizina  Classrooms   for 
Instruction 

24           46           76              53           36 

3.13 

3 

A9 

Special ization  at  the 
secondary  level 

56           21           50              58           44 

3.06 

4 

A6 

3uildinq   Interpersonal 
Relationships 

25  *        43            96              52            18 

2.98 

3 

Table  8 
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CONTENT    AREA 

FREQUENCY 



MEAN 

I 

MODE 

Arrange 

id  in  descending  order  by 
value  of  mean 

1 

Mery 
Low 

2             3 

Low         Med 

4 
High 

5 

Very 
High 

ZZZi 

B24b 

rechniques   in  Teaching 
:hildren  with  Emotional 
Disabilities 

9 

15           30 

76 

89. 

r 

4.00' 

'      5 

B24a 

rechniques   in  Teaching 
:hildren  with  Learning 
Disabilities 

14 

12           38 

72 

85 

3.91 
3.71 

5 

4 

B16 

Developing  Curriculum 
and  Materials 

9 

15           63 

73 

57 

B15 

Selecting  Appropriate 
Curriculum  and  Materials 

7 

20           58 

71 

55 

3.69 

4 

B17 

- — .. 

Adapting  Available 
Curriculum 

8 

23           63 

67 

'    55 

3.63 

4 

B24c 

Techniques   in  Teaching 
Children  with  Mental 
Disabilities 

12 

25           56 

58 

63 

3.63 

5 

B7 

Mainstreaming/Role  of 
Classroom  and  Resource 
Teachers 

17 

18           61 

69 

54 

3.57 

4 

B6 

Screening  and  Placement 
Procedures 

15 

19           66 

.   78 

44 

3.52 

4 

B14      . 

Behavior  and  Classroom 
Management 

10 

28           68 

59 

50 

3.51 

3. 

B20 

Communicating  with 
Parents 

14  " 

32           56 

61 

'    V55 

3.50 

4 

i 

Table  9 


— — - 

•'  l   CONTENT  AREA 

FREQUENCY 

MEAN 
_ 

MODE 

Arrange 

d  in  descending  order  by 
value  of  mean 

1 
Very 
Low 

2 

Low 

3 
Med 

4 
High 

5 
Very 
High 

! 

322 

Writing  and  Monitoring 
Individual  Educational 
Plans 

12 

32 

59 

60 

52 

3.50 

4 

324d 

Techniques  in  Teaching 
Children  with  Physical 
Disabilities 

17 

32 

56 

54 

44 

3.37 

3 

B23 

Early  Childhood  Education 
for  the  Handicapped 

21 

40 

46 

49 

55 

3.36 

5 

B24d 

Techniques  in  Teaching 
Children  with  Speech 
Disabil i ties 

22 

27 

60 

56 

42 

3.33 

3 

Bll 

Monitoring/Evaluating 
Special  Education  Programs 

24 

34 

50 

69 

39 

3.30 

4 
3 

B21 

Team  Approach  to  Program 
Planning  and  Placement 

21 

27 

•   69 

66 

33 

3.29 

B13 

Monitoring  and  Evaluating 

17 

24 

77 

67 

25 

3.25 

3 

B4 

Non-Discriminatory 
Testing 

24 

32 

68 

54 

38 

3.23 

3 

B8 

Informal  Criterion 
Referenced  Testing 

20 

28 

79 

66 

22 

3.19 

3 

B18 

Establishing  Learning 
Centers 

21 

'42 

59 

65 

31 

-  V 

3. IS 

4 

... 

Table  9   (cont.) 
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(Section  j 

i      A        1    AREA    # 
i 

U 


TEACH ERG 


ANCILLARY 


i_-i 


ADMINISTRATORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
_    J„        __ 

!  Hank    jj 
!j     ^         i 

li<.J:M    ■ 

I  I  J  C  V-  L  I  \J  I  I  .1 

B         i    AREA 


A5 

Al 

A8 

A7 

A4 

A2 

A 10 

A3 

A6 

A9 


MEAN' 


AREA    £ 


3.581 
3.513 
3.339 
3.335 
3.304 
3.091 
3.033 
3.019 
3.940 
2.823 


Al 

A5 

A7 

A9 

A8 

A3 

A10 

A6 

A2 

A4 


MEAN 


AREA    £ 


MEAN 


3.963 
3.689 
3.607 
3.555 
3.500 
3.464 
3.461 
3.926 
3.222 
3.071 


Al 

A5 

A7 

A9 

A4 

A3  . 

A10 

A8 

A2 

A6 


4.200 

4.035^ 

3.482 

3.436 

3.357 

3.267 

3.263 

3.214 

3.200 

2.928 


teacher: 


ANCILLARY 


ADMINISTRATORS 


(i 


! 


i 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 


B24b 

B24a 

B15 

B16 

B24c 

B17 

B20 

B7 

B14 

B6 

B24d 

. I 


MEAN 

4.056 
3.930 
3.816 
3.789 
3.761 
3.708 
3.607 
3.554 
3.550 
3.436 
3.424 


AREA 


B24b 

B24d 

B24a 

B17 

B22 

B16 

Bll 

B13 

B15 

B23 

B24c 


MEAN      {     AREA    * 


3.963 
3.833 
3.815 
3.777 
3.769 
3.740 
3.692 
3.615 
3.615 
3.600 
3.560 


._L 


B24a 

B24b 

B6 

B22 

Bll 

B7 

B14 

B21 

B23 

B16 

B13 


MEAN 


3.921 
3.902 
3.788 
3.765 
3.750 
3.654 
3.620 
3.529 
3.489 
3.480 
3.461 


Table   10 


"Rank 
Section"; 


TEACHER! 


12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 


AREA    # 


B24d4 

B22 

B24d3 

B19 

B23 

B18 

B24dl 

B24d2 

B21 

B4 

B13 

B8 

Bll 

Bl 

B3 

B12 

B5 

B9 

B2 

BIO 


MEAN 

3.406 
3.355 
3.320 
3.305 
3.277 
3.259 
3.223 
3.209 
3.178 
3.103 
3.102 
3.081 
3.058 
3.021 
2.942 
2.920 
2.911 
2.897 
2.835 
2.766 


ANCILLARY 


AREA    i 

B4 

B6 

B7 

B12 

B21 

B8 

B3 

B2 

B20 

Bl 

B24d3 

B18 

B24d4 

B24d2 

B24dl 

B14 

B19 

BIO 

B5 

B9 


ADMINISTRATORS 


MEAN  4F.KA    ~ 


MEAN 


3.535 
3.500 
3.500 
3.481 
3.440 
3.357 
3.321 
3.285 
3.269 
3.250 
3.240 
3.222 
3.200 
3.200 
3.160 
3.148 
3.077 
3.035 
2.884 
2.750 


B15 

B8 

B4 

B17 

B20 

B12, 

B24c 

Bl 

B2 

B3 

1 

B24d4 

B24d 

B18 

B9 

BIO 

B24dl 

B19 

B24d3 

B5 

B24d2 


\- 


3.408 
3.403' 
•  3.403 
3.384 
3.365 
3.326 
3.314 
3.294 
3.235 
3.200 
3.160 
3.043 
3.019 
2.961 
2.942 
2.922 
2.921 
2.882 
2.846 
2.784 


Table  10  (cont. ) 
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v  > 


Regular  Education  Teachers 



Resource  Room  Teachers 

Rank 

Content 
Area  # 

Mean 

Rank 

Content 
Area  f 

Mean 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

A5 

Al 

A7 

A8 

A4 

A2 

A6 

A9 

AlO 

A3 

3.50 
3.40 
3.39 
3.29 
3.29 
3.13 
2.99 
2.70 
2.62 
2.53 

1  '  ■ 
1  • 

2 

3 

4 

5 

6 

7 

8 

9 

.  10 

A5 

Al 

A7 

A4 

A2 

A8 

A9 

AlO 

A3 

A6 

3.97 
'  3.94 
3.50 
3.34 
3.25 
3.13 
3.13 
3.01 
2.84 
2.84 

— 

Content  areas  in  table  correspond  to  content  areas  of 
section  A  of  the  Needs  Assessment  Instrument. 


TAble  11 


:h  - 


CONCLUSION 

Based  on  the  analysis  and  the  rationale  contained  in  the  preceeding 
section  a  selection  of  content  areas  can  be  recommended  for  all  three 
groups  combined  and  for  each  of  the  three  groups  alone.  These  recommen- 
dations are  based  on  the  assumption  that  there  is  no  appreciable  difference 
in  the  way  the  regions  responded  or  the  way  Regular  Education  Teachers 
as  opposed  to  Resource  Room  Teachers  responded  (see  Table  11). 
41^* There  was  clear  concensus  that  all  groups  considered  in-service 
important  for  credit  (this  is  assumed  to  be  local),  college  credit  and 
professional  growth. 

The  following  content  areas  should  be  selected  as  being  perceived  most 
important  for  in-service  training  by  all  three  groups  combined. 
Section  A  . 

15  Specific  Learning  Disabilities  Wi^*^  /  to*^g^^ 

Al  Assessment/Diagnosis 

A7  Individualizing  Instruction 

A8  Communi cation  Skills 

kA4  Techniques  of  Classroom  Management 
Section  B 

B24b  Techniques  in  Teaching  Children  with  Emotional  Disabilities 

B24a  Techniques  in  Teaching  Children  with  Learning  Disabilities 

B15   Selecting  Appropriate  Curriculum  and  Materials 

B16   Developing  Curriculum  and  Materials 

B17   Adapting  Available  Curriculum 

B7    Mainstreaming/Role  of  Classroom  and  Resource  Teachers 

B14   Behavior  and  Classroom  Management  ■  v 

B6    Screening  and  Placement  Procedures 


B22   Writing  and  Monitoring  Individual  Educational  Plans 

B13   Monitoring  and  Evaluating 

B23   Early  Childhood  Education  for  the  Handicapped 

The  following  content  areas  should  be  selected  as  being  perceived 

most  important  by  each  group  individually. 

Teachers 
Section  A 

A5  Specific  Learning  Disabilities 

Al  Assessment/Diagnosis 

A8  Communication  Skills 

A7  Individualizing  Instruction 

A4  Techniques  of  Classroom  Management 

Section  B  (Only  the  top  10  are  selected) 

B24b  Techniques  in  Teaching  Children  with  Emotional  Disabilities 

B24a  Techniques  in  Teaching  Children  with  Learning  Disabilities 

B15   Selecting  Appropriate  Curriculum  and  Materials 

B16   Developing  Curriculum  and  Materials 

B24c  Techniques  in  Teaching  Children  with  Mental  Disabilities 

B17   Adapting  Available  Curriculum 

B20   Communicating  with  Parents 

B7    Mainstreaming/Role  of  Classroom  and  Resource  Teachers 

B14   Behavior  and  Classroom  Management 

B6    Screening  and  Placement  Procedures 

Ancillary  Staff 
Section  A 

Al  Assessment/Diagnosis 

A5  Specific  Learning  Disabilities  * 

A7  Individualizing  Instruction 


*  » 


A9  Specialization  at  the  Secondary  Level 

A8  Communication  Skills 

Section  B 

B24b  Techniques  in  Teaching  Children  with  Emotional  Disabilities 

B24d  Techniques  in  Teaching  Children  with  Physical  Disabilities 

B24a  Techniques  in  Teaching  Children  with  Learning  Disabilities 

B17   Adapting  Available  Curriculum 

B22   Writing  and  Monitoring  Individual  Educational  Plans 

B16   Developing  Curriculum  and  Materials 

Bll   Monitoring/Evaluating  Special  Education  Programs 

B13   Monitoring  and  Evaluating 

B15   Selecting  Appropriate  Curriculum  and  Materials 

B23   Early  Childhood  Education  for  the  Handicapped 

Administrators 
Section  A 

Al  Assessment/Diagnosis 

A5  Specific  Learning  Disabilities 

A7  Individualizing  Instruction 

A9  Specialization  at  the  Secondary  Level 

A4  Techniques  of  Classroom  Management 

Section  B 

B24a  Techniques  in  Teaching  Children  with  Learning  Disabilities 

B24b  Techniques  in  Teaching  Children  with  Emotional  Disabilities 

B6    Screening  and  Placement  Procedures 

B22   Writing  and  Monitoring  Individual  Educational  Plans 

V 

Bll   Monitoring/Evaluating  Special  Education  Programs 

B7    Mainstreaming/Role  of  Classroom  and  Resource  Teachers 

B14   Behavior  and  Classroom  Management 


*  • 


,     B21   Team  Approach  to  Program  Planning  and  Placement 
B23   Early  Childhood  Education  for  the  Handicapped 
B16   Developing  Curriculum  and  Materials 


Attachment  #5 


.Stntc  of  Montana 

Office  oT  the  Superintendent  of  Public  Instruction 
Dolores  Colburg,  Superintendent 
Helena,  Montana   59601 


EHA-B  Proposal 


J.   Name  and  schooJ  address  of  the  applicant's  district: 
Name : 


Number: 
Address 


County 


ELEMENTARY 


HIGH 


2.   Project  Director's  Name: 

Position: t 

Address : 


3.   Project  Title  (limit  to  ten  words): 


Identification  of  Needs  (Why  is  project  necessary?   What  has  local  school 
district  done  to  fill  needs?   How  were  the  needs  identified?): 


Number,  of  students  who  will  be  the  participants  in  this  project: 

Ages  3-5     Ages  5-17     Ages  17-21     Total 

Public 


Non-public 


Number  of  students  to  be  served  in  each  handicapping  category: 

CMR     TMR     EMR     OH     MH  '    VI      HI      SLI     HI     LD    ED 


, 

I JL „ 


7.   Duration  of  Project  (Projected  starting  and  ending  dates.   Projects  are  funded 
on  fiscal  year  basis  but  may  provide  educational  services  during  part  of  the 
fiscal  year;  i.e.,  10  month  period.): 


8.   Description  of  Project: 

a.   Goal  Statement  (State  philosophy  of  the  proposed  program.   Identify  the 
relationship  of  the  philosophy  to  the  8  dimensions  of  the  Basic  Quality 
Education  Report.   See  Board  of  Public  Education  Basic  Quality  Education 
Report,  1975.): 


who         WILL  n0  mAT      T0     DEGREE       as  measured  ^ 


c.   Activities  (What  is  to  be  done  to  achieve  each  objective?): 


d'  SSSTii^JS^r'" and  actlvlty  be  achM  Ho" wil1 


Related  Activities  (What  other  services  will  be  provided  by  the  project? 
Any  workshops?  Teacher  training?) : 


f.   Coordination  (Identify  all  agencies  which  have  been  consulted.) 


9.   Least  Restrictive  Environment  (Address  specifically  how  children  will  be 
served  within  the  least  restrictive  environment.): 


10.   Dissemination  (Describe  methods  by  which  information  concerning  project  will 
be  made  available  to  local  and  other  agencies.): 


11.   Staff  (Include  a  vita  and  job  description  for  each  staff  member  who  is  to 
deliver  services  to  the  identified  target  population.): 


12.   Private  School  Student's  Access  to  Services  (Describe  how  services  through  the 
project  will  be  made  available  to  handicapped  students  in  private  schools.): 


11 
1 

jdget 

.   Sa 

A. 

Informat  i 
laries 
Prof ess I 

on: 
onal : 

teach 

er 

(s) 
day 

/week/month 

@  $ 

for 

da 

ys/weeks/mon 

ths 

R.   Non-professional 

person (s) 

@  $ hour/day/week/month 

for      hours/days/weeks/months 

2.  Contracted  Services 

3.  Materials  and  Supplies 

4.  Travel 

5.  Equipment  (please  list  below) 

6.  Rent 

7.  Other  Expenses  (please  explain  below) 

8.  Employee  Benefits 

TOTAL  Estimated  Cost  of  Project 


FEDERAL 
$ 

OTHER* 

- 

$ 

*  Include  funds  from  other  sources  which  will  also 
be  used  to  develop  the  program,  if  it  is  to  be 
supported  with  other  than  EHA-B  monies. 


Si  :il  oineilt  of  A'i'iunnii",: 

Till'.  APPLICANT  HEREBY  ASSURES  THE  STATE  SUPERINTENDENT  OF  PUBLIC!  INSTRUCTION  THAT: 

1.  The  applicant  has  the  necessviry  1  <•)■..'  I  authority  (o  apply  for  and  receive  the 
proposed  RTiltl  t  . 

2.  Tho.  no 1  i  v  1 t  Irs  and  services  lor  which  assistance  Is  sought  under  this  Title 
wlU  he  administered  hy  or  under  the  supervision  of  the  applicant. 

3.  In  planning  lur  this  proposal  a  goal  lias  been  established  of  providing  full 
educational  opportunities  to  all  handicapped  children,  that  funds  requested 

,  are  to  he  used  to  accomplish  such  goals  and  that  priority  in  the  utilization 
of  funds  will  he  given  to  handicapped  children  who  are  not  currently 
rece  iv  Ing  an  ediu  at  Ion. 

!\ .   Procedures  are  Instituted  to  Insure  that,  to  the  maximum  extent  appropriate 
handicapped  children  are  educated  In  the  least  restrictive  manner  and  are 
educated  with  children  who  are  not  handicapped. 

5.   Procedures  arc  Instituted  to  insure  that  testing  materials  and  procedures 

used  for  classification  and  placement  of • handicapped  'children  will  be  selected 
and  administered  so  as  not  to  be  racially  or  culturally  discriminatory. 

f> .   In  planning  for  this  proposal  the  appropriate  child  study  team  has  been 

Involved  In  the  child/children's;  comprehensive  educational  and  behavioral 
assessment,  has  assisted  in  the  development  of  the  program  as  outlined  in 
this  proposal  and  has  assisted  in  the  development  of  specific  objectives 
for  the  child/children  to  be  served  with  EHA-B  monies. 

7.  The  applicant  will  complv-with  Title  VI  of  the  Civil  Rights  Act  of  196*4 
(Public  haw  88-352)  and  Title  IX,  Education  Amendments  of  1972  (Public  Law 
92-318)  and  See  503-4,  Vocational  Rehabilitation  Art  of  1973  and  all 
rcqui rements  imposed  hy  or  pursuant  to  the  Regulations  'of  Lhe  Department 
of  Health,  Education  and  Welfare  (45  CFR  Part  80)  issued  pursuant  to  these 
titles,  to  the  end  that  no  person  In  the  United  States  shall,  on  the  grounds 
of  race,  color,  national  origin,  sex  or  developmental  disabf.1  Ity,  he  excluded 
from  part  Iclpnt  Ion  In,  be  denied  the  benefits  of,  or  be  otherwise  subjected 
Ln  discrimination  under  activity  for  which  the  applicant ■ receives  Federal 

I  luanclal  assistance  from  the  Department.   (The  assurance  of  compliance 
(IIF.W  <4<il),  or  court  order  or  desegregation  plan  previously  filed  with  the 
U.S.  Office  of  Education  In  accordance  with  the  Department  of  Health, 
Education,  and  Welfare  Regulations  applies  to  this  application). 

8.  The  project  will  be  operated  in  compliance  with  FHA-b  and  with  Regulations 
and  other  policies  and  administrative  issuances  by  the  Superintendent  of 
Pub  I  i c    Instruction,  including  submission  of  such  reports  as  may  be  required. 

9.  The  filing  of  this  application  has  been  authorized  by  the  governing  body  of 
the  applicant,  and  the  undersigned  representative  has  been  duly  authorized 
to  flic  this  application  for  and  in  behalf  of  said  applicant  in  connection 
with  this  appl I  cat  I  on . 

10.  All  equipment  acquired  under  FHA-B  will  be  used  for  the  purposes  specified 
In  the  approved  project  proposal,  and  such  equipment  will  he  subject  to  the 
administrative  control  of  the  recipient  local  educational  agency  unless' 
otherwise  spec! I  led. 

11.  The  applicant  agrees  to  have  the  proposal  reviewed  hy  the  Special  Education 
Regional  Council  prior  to  the  submission  to  the  Of  lire  of  the  Superintendent 
of  Public  Instruction.   The  Regional  Council  must  provide  recommendations  for 
lundlng  to  the  Office  oT  the  Super  In t endent  of  Public  Instruction. 

12.  The  applicant  agree;  to  comply  with  the  provisions  oi  the  Montana  School  haw  and 
Special  Education  Rules  and  Regulations  as  related  to  handicapped  education. 


Date  Board  Chairman 


Date  Signature  of  Authorized  Representative 


Name  of  Agency  Position 


State  of  Montana 

Office  of  the  Superintendent  of  Public  Instruction 

Dolores  Colburg,  Superintendent 

Helena,  Montana  59601 


Attachment  No .  6 


EHA-B  and  D 

Inservice  Training  Proposal 


1.   Name  and  school  address  of  applicant's  district 
Name: 


Number: 


County: 


Address: 


ELEMENTARY 


HIGH 


2.   Project  Director's  Name: 

Position: 

Address: 


3.   Project  Title  (limit  to  ten  words) 


Identification  of  Needs  (Why  is  project  necessary?  What  has  local  district 
done  to  fill  needs?  How  were  the  needs  identified?): 


5.   Number  of  staff  members  who  will  be  participants  in  this  project: 

Regular    Special  Education  Other 

Teachers       Teachers        Administrators   Agencies   TOTAL 


Public 
Non-public 


6.   Duration  of  Project  (Projected  starting  and  ending  dates.   How  many  clock  hours 
of  training?  Projects  will  be  funded  on  fiscal  year  basis.): 


7.   Description  of  Project: 

a.   Goal  Statement  (State  philosophy  of  the  proposed  program.): 


b.   Objectives  (What  changes  in  behavior  (learning)  is  to  be  attempted?   Each 
objective  stated  below  should  complete  the  following  sentence:   "As  a 
result  of  participating  in  some  or  all  of  the  activities  described  in 
Section  C  -  Activities,  .  .  ."): 


WHO 


WILL  DO  WHAT 


TO  WHAT  DEGREE 


AS  MEASURED  BY 


c.   Activities  (What  is  to  be  done  to  achieve  each  objective?): 


d.   Evaluation  (How  will  each  objective  and  activity  be  achieved?  How  will 
expected  changes  be  measured?): 


e.   Coordination  (Identify  all  agencies  which  have  been  consulted  and  will 
play  a  part  in  the  conduct  of  the  project.): 


f.   College  Credit/Salary  Increment  (Identify  what  university  or  college  will 
provide  college  credit  and  the  tuition  rate  per  person.   How  much  credit 
will  a  person  earn  toward  a  salary  increment?): 


8.   Dissemination  (Describe  methods  by  which  information  concerning  the  project 
will  be  made  available  to  other  agencies  within  the  state.): 


9.   Staff  (Include  a  vita  and  job  description  for  each  staff  member  who  is  to 
deliver  services  to  the  identified  target  population.): 


10.   Budget  Information: 
1.   Salaries 

A.  Professional: 

teachers/support  personnel 

@  $ day /week/month 

for  days/weeks/months 

B.  Non-professional: 
person(s) 

hour/day/week/month 

hours/days/weeks/months 


@  $ 


for 


2.  Employee  Benefits 

3.  Contracted  Services 

4.  Travel 

5.  Equipment 

6.  Rent 

7.  Tuition 

8.  Other  Expenses  (please  explain  below) 

TOTAL  Estimated  Cost  of  Project 


*  Include  funds  from  other  sources  which  will 
also  be  used  to  develop  the  program,  if  it 
is  to  be  supported  with  other  than  EHA-B  or 
D  monies. 


FEDERAL 
$ 

OTHER* 

$ 

1.   Statement  of  Assurances: 

THE  APPLICANT  HEREBY  ASSURES  THE  STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION  THAT: 

1.  The  applicant  has  the  necessary  legal  authority  to  apply  for  and  receive  the 
proposed  grant. 

2.  The  activities  and  services  for  which  assistance  is  sought  under  this  Title 
will  be  administered  by  or  under  the  supervision  of  the  applicant. 

3.  In  planning  for  this  proposal  a  goal  has  been  established  of  providing 
inservice  training  activities  to  provide  the  applicant  agency's  staff  with  skills 
to  help  implement  Public  Law  94-142  which  assures  that  the  agency  will  work  toward 
the  goal  of  establishing  full  education  opportunities  to  all  handicapped  children, 
that  funds  requested  are  to  be  used  to  accomplish  such  a  goal. 

4.  The  applicant  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964 
(Public  Law  88-352)  and  Title  IX,  Education  Amendments  of  1972  (Public  Law  92-318) 
and  See  503-4,  Vocational  Rehabilitation  Act  of  1973  and  all  requirements  imposed 
by  or  pursuant  to  the  Regulations  of  the  Department  of  Health,  Education  and 
Welfare  (45  CFR  Part  80)  issued  pursuant  to  these  titles,  to  the  end  that  no 
person  in  the  United  States  shall,  on  the  grounds  of  race,  color,  national  origin, 
sex  or  developmental  disability,  be  excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to  discrimination  under  activity  for  which 
the  applicant  receives  Federal  financial  assistance  from  the  Department.   (The 
assurance  of  compliance  (HEW  441) ,  or  court  order  or  desegregation  plan  previously 
filed  with  the  U.S.  Office  of  Education  in  accordance  with  the  Department  of 
Health,  Education,  and  Welfare  Regulations  applies  to  this  application.) 

5.  The  project  will  be  operated  in  compliance  with  EHA-B  or  D  and  with  Regulations 
and  other  policies  and  administrative  issuances  by  the  Superintendent  of  Public 
Instruction,  including  submission  of  such  reports  as  may  be  required. 

6.  The  filing  of  this  application  has  been  authorized  by  the  governing  body  of 
the  applicant,  and  the  undersigned  representative  has  been  duly  authorized  to 
file  this  application  for  an  in  behalf  of  said  applicant,  and  otherwise  to  act  as 
the  authorized  representative  of  the  applicant  in  connection  with  this  application. 

7.  The  applicant  agrees  to  have  the  proposal  reviewed  by  the  Special  Education 
Regional  Council  prior  to  the  submission  to  the  Office  of  the  Superintendent  of 
Public  Instruction.   The  Regional  Council  must  provide  recommendations  for  funding 
to  the  Office  of  the  Superintendent  of  Public  Instruction. 

8.  The  applicant  agrees  to  comply  with  the  provisions  of  the  Montana  School  Law 
and  Special  Education  Rules  and  Regulations  as  related  to  handicapped  education. 


Date  Board  Chairman 


Date  Signature  of  Authorized  Representative 


Name  of  Agency  Position 


o> 


UNITEJ  STATLS  OF  AMERICA. 
State  of  Montana 


Attachment  7 


ss , 


I,  FRANK  MURRAY,  Secretary  of  State  of  the  State  of  Montana, 
do  hereby  certify  that  the  following  is  a  true  and  correct  copy  of 
nOUSE  bill  No.  816,  Chapter  No.  539,  iiontana  Session  Laws  of  1377, 
enacted  by  the  Forty-fifth  Legislature  of  the  State  of  Iiontana, 
aporoved  by  Thomas  L.  Judge,  Governor  of  said  State,  on  the  23th 
day  of  April,  1977,  and  effective  July  1,  1977. 


I'M  TESTIMONY   UHEREOF, 


hereunto  s< 
affixed  the 
State. 


my 


hand 


have 

and 


great  Seal  of  saict 


Done  at  the  City  of  Helena,  the 
Capital  of  said  State,  this 
20th  day  of  Hay,  1977. 


XA  fTiuj'. 


S^x^j 


frank  hurray 
Secretary  of  State 


CHAPTER   NO.     539 

MONTANA   SESSION    LAtJS    1977 

HOUSE  BILL  NO.  016 


Aii  ACT  FOR  THE  GENERAL  REVISION  OF  LAUS  RELATING  TO  SPECIAL 
EDUCATION;  AMENDING  SECTIONS  75-71,01,  75-7602,  75-7803,  75-7604, 
75-7805,  75-7306,  75-7807,  75-7cO<J,  75-7S0S,  75-7811,  75-7013.1, 
75-7814,  AND  75-781C,  R.C.H.  1947;  REPEALING  SECTION  75-7812, 
R.C.H.  1947. 


SE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

Section  1.   Section  75-7601,  R.C.ii.  1347,  is  amended  to   read 
as  follows: 

"75-7801.   Definitions.   In   this   Title,   unless  the  context 
clearly  indicates  otherwise,  tne  following  definitions  apply: 

(1)  "Special    education'1    means    specially designed 

instruction,  given  at  no  cost  to  the  parents  or  guardians,  to  meet 
the  unique  needs  of  a  handicapped  child,  including  but  not  limited 
to  classroom  instruction,  instruction  in  physical  education,  home 
instruction,  and  instruction  in  hospitals  and  institutions.  The 
term  includes  but  is  not  limited  to  speech  pathology,  audiology, 
occupational  therapy,  and  physical  therapy. 

(2)  "handicapped  cnild"  means  a   chiTd   evaluated  as   being 
mentally   retardeQ,    hard-of-hcaring,    deaf,    speech^Impairod , 


visually   handicapped,    emotionally 
impaired,   ether  nealth- impaired,   or 


Disturbed, 


orthopcdically 


is  having  specific  learning 


disabilities,  who   Lecause   of   those   mlpairmer.t  J   needs   special 
education  and  related  cervices. 


(3)  "Deaf1,  ceans  a  hearing  impairment  which  is  so  severe 
that  the  chilli's  hearing  is  nonfunctional  for  tne  purpose  of 
educational  performance 


(4)   ''hard-of-nearin„"   means   a   hearing  impairment,  w]:o th e r 


permanent   or   fluctuati 


educational   perfcrran 
dfciir.it ion  of  "deaf"  . 


ch  Id's 
ce   but   which   is   net   included  within  the 


n  fc,,   which   advers  ely   affects 


(,'j)      "Mentally   retarded"   means    significantly    subav  erage 


general    intellectual    functioning 
deflC]  '.  s   in   adaptive   behavior    and 
developmental    period 


existing   concurrently   with 
manifested    during    the 


■'i.ich    adversely   affects 


child' 


educat ional  performance 

"Orthope~dicaliy   impaired"   means  •  a   severe   orthopedic 


TST 


HOUSE  BILL  iiO.  81G 


i impairment which 


adversely        affects 


child's      educational 


pcrfor;,;:,nce.       j 


induces    but    is    not   lir.nted 


impairment 


caused      by 
member)  ,    il 


con;  enital     anomaly    (e.£:.,   clubfoot  or  absence  of  some 


tuber  c  u  I  o  s  .is),   and 


CdUofi o  by  discascTc.  g.  ,  poliomyelitis,   bone 
.lents  j'rOi.i  other  causes  f*^.  p.  ,  fractures 


health-impaired"    means    limited    strength, 


such 


heart   condition,   tuberculosis ,    rheuratic    fever. 


nephritis,   asthma,  sickle-cell  anemia,  hemophilia,  epilepsy,  lead 
poisoning,  leukoma-,  or  diabetes. 

(ID   "Emotionally  disturbed"  means  a  condition  exhibiting  one 


or  mora  of  the  following,  characteristics  to  a   marl 


decree 


and 


over   a  long  period  of  Time:  an  inability  to  learn  which  cannot  be 
explained   by   intellectual,   sensory,   or  health   factors;    an 


inability    to    build 


or 


satisfactory   interpersonal 

of 


relationships  with  peers   and   Teachers ;   inappropriate   type; 


behavior 


or 


feelings   under  normal   circumstances ;   a   general 


pervasive  mood  of  unhappmess  or   depression;   or 


tendency   to 


develop  physical  symptoms,  pains,  or  fears  associated  with 
personal  or  school  problems.  The  term  does  not  include  children 
who 
may 


socially  maladjusted.  The  emotionally  oistrubed  category 
include   students   who   also  may   have   been   diagnosed   by 


appropriate 


specialist 


a s   autasti c ,  psychotic,  sociopatnic,  or 


schizophrenic.  An  emotion-ally  disturbed  child's  disorders  are  not 
primarily  the  result  of  problems  with  visual  acuity,  hearing 
impairment,  physical  handicaps,  cultural  or  instructional  factors, 
or  mental  retardation.  "Emotionally  disturbed"  refers  to  a  person 
who  has  been  identified,  based  on  a  comprehensive  evaluation,  as 
having  observable  behavioral  patterns  wnich  seriously  inhibit  the 
academic  and  social  or  emotional  growth  of  the  individual  or  the 
educational  rights  of  others  to  the  point  that  supportive  services 
are  required.  These  behavioral  patterns  may  include: 

Ca)   excessive  physical  or  verbal  a;;,-- res s ion  toward  oneself 


or 


otners 


and 


lack  of   response  to   regular  educational 


intervention ; 

(b)   high  frequency  of  persistent  inattention  to  academic  or 
social  tasks  associated  with  regular  classroom  performance;  and 

Tc)   porsistent   withdray;al   from  peer  or  aoult  interactions 
associated  with,  the   expected   social   development   in   a  regular 


educational  environment 

FT) 


Specific   learning   dis ability"  means  a  disorder  in  one 

in 


or  more  01   the   pasie   psychological   processes 


involved 


understanding  or  in  using  language-,  spoken  or  written,  which  may 
manifesr  itself  in  an  imperfect  ability  to  listen,  think,  speak," 
read,  write,  spell,  or  do  mathematical  calculations.  The  term 
includes  but  is  not  limited  to  such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain  dysfunction,  dyslexia,  and 
developmental  aphasia.  The  term  does  not  include  children  who  have 
learning  problems  which  are  primarily  the  result  of  visual," 
hearin,,  or  motor  handicaps,  mental  retardation,  or  environmental, 


cultural,  or  economic  disadvantages. 

(10  r~:'Speach"7langua;.e    impaired"    means 


communication 


disorder  such  as  stuttering- ,  impaired  articulation,  or  a  language 
or  voice  impairment  which  adversely  affects  a  child's 
interpersonal  relationships  or  educational  performance. 

?11)  "Visually  handicapped'1'  means  a  visual  impairment   which, 
after   correction,    adversely   affects   a  chile's   educational 


performance 
children. " 


The  t< 


1  r . eludes  both   partially   seeing   and   blind 


Section   75-7302,  R.C.K.  1947,  is  amended  to  read 


Section  2, 
as  follows: 

" 7  S— 7  d02  .  Conduct  of  special  education  to  comply  with  board 
of  public  education  policies.  (1 )  The  conduct  of  special  education 
programs  shall  comply  with  the  policies  reconmended  by  the 
superintendent  of  public  instruction  and  adopted  by  the  board  of 
public  education.  These  policies  shall  assure  and  include  but  are 
not  limited  toj_ 

(a)  placement  of  handicapped  children  in  the  least 
restrictive  alternative  "setting,; 


(b)   due  process  for  all  handicapped  children; 
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<t&l 


(c) 


use 


children   and 


o  f  child   study   teams   to   identify   handicapped 


of  instructional 


to   plan   individual 


education  pro;Tar.,s; 

~7d)   comprehensive,  evaluation  for  each  handicapped  child;  and 
"(e)   other  policies  needed  to  assure  a  rree   and   appropriate 


public  education 

(2)   T:ie    superintendent    of    public 


instruction 


shall 


promulgate  rules  to  administer  the  policies  of  the  board  of  public 
education.  "  '  "" 

Section  7 5 - 7 tS J 3 ,  R.C.i;".  l'J47,  is  amended  to  read 


beet  ion 
as  follows: 

"75-7C03.  Duties 
The  superintendent  of 
co-ordinate  the  conduct 

(1)   recommending 


of   superintendent   of  public  instruction. 


aid 


for 
and 


public   instruction   shall   supervise 
of  special  education  in  the  state  by: 
to   the  board   of   public   education 
adoption  of  those  policies  necessary  to  establish   a   planned 
co-ordinated  program  of  special  education  in  the  state; 

(2)  administering  the  policies  adopted  by  the  board  of 
public  education; 

(3)  certifying  special  education  teachers  on  the  basis  of 
the  special  qualifications  for  such  teachers  as  prescribed  by  the 
board  of  public  education; 

(H)   establishing  procedures  to  be  used   by   school   district 


personnel  in  identify m 
To")   recommendir.;  ~ 
class  or  program  n?ed e d 


handicap  pec' 
to  districts 


children ; 
the  tyce  of 


districts    and    preparing   appropriat 
individual  education  r>ro;rams; 

T6T~ 


special  education 
to  serve  the  nandicapped  children   of   the 

■uices   for  developing 


see King 
interdisciplinary 


io; 


local 


districts      appropriate 
private  agencies  in 
in   planning 
ildren  from  such 


and 


assistance   from  public  and 
diagnosing  the  special  education  needs  of   children, 
programs,   and   in  admitting  and  aisehargin_ 
programs ;. 

(7)   assisting   local   school   discricts,   institutions, 
other   agencies   in   developing,   full-soi'vice   programs   for  all 
handicapped  children; 

(o)  approving,  as  they  are  proposed  and  annually  thereafter, 
those  special  education  classes  ov  programs  which  comply  with  the 
laws  of  the  state  of  Montana,  policies  of  the  board  of  public 
education,  and  the  regulations  of 
instruction; 

(S)   providing      technical 


the  superintendent 

assistance    to 


of   public 

district 

otherwise 

federal 


superintendents,  principals,  teachers  .=.rua  trustees; 

(10;  conducting  conferences,  offering  advice   and 
co-operating  with  parents  and  other  interested  persons; 

(11)  acting  as  the  co-ordinating  agency  with 
agencies,  other  state  agencies,  political  subdivisions  of  the 
state,  and  private  bodies  on  matters  concerning  special  education, 
reserving  to  the  other  agencies  and  political  subdivisions  their 
full  responsibilities  for  other  aspects  of  the  care  of  children 
needing  special  education;  and 

(12)  administering  re0ional  special  education  services  for 
children  in  need  of  special  education  ir.  accordance  with  policies 
of  the  board  of  public  education." 

Section  4.  There  is  a  new  R.. CIS.  section  nuni-ered  75-7817 
that  reads  as  follows: 

75-7017.  Regional  special  education  services.  (1)  There  is 
established  a  regional  special  education  services  program  to 
provide  special  education  services  to  handicapped  children  who 
cannot  efficiently  be  served  by  a  program  operated  by  an 
individual  school  district  or  by  several  cooperating  school 
districts.  Regional  special  education  services  shall  be  limited 
to: 

(a)  providing  direct  services  to  handicapped  children  who 
are  not  adequately  served  by  a  district  program; 

(b)  initiating  special  services  for  handicapped  children  as 
a  service  model  which  may  then  be  continued  as  an  individual 
district  or  cooperative  district  program; 

(c)  coordinating  and  conducting  in-service  training  for 
special  education  and  local  district  personnel  in  the  region;   and 

(d)  assisting    local    districts    in   the   region   in   the 
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development  a: id  expansion  of  individual   district   or  cooperative 
district  programs. 

(2)  Funds  for  such  services  shall  be  appropriated  to  the 
superintendent  of  public  instruction  from  state,  equalization  funds 
and  shall  be  available  to  support  regional  special  education 
programs  and  services.  Such  funds  ;.  ay  be  supplemented  by 
appropriate  federal  funds.  The  authorization  for  regional  special 
education  services  for  children  expires  on  June  SO 

Section  5.   Section   75-7oCH,  R.C.il.  19»:-7. 
as  follows  : 

"75-7304.   Co-operation   of    state    agencies.    The 
department    of   health,   th^   departnent   of   institutions,   the 
department  of  social  an.i  rehabilitation  services,   and   the   state 

Lth 


,  1900. 
is  amended 


to  read 


state 


deaf   and  blind   shall   cooperate 


w: 


th< 


school  for  the 
superintendent  of  public  instruction  in  assistxn,"  scnool  districts 
in  discovering  children  in  need  of  special  education.  dotninj 
herein  shall  be  construed  to  interfere  with  the  purpose  and 
function  of  these  state  agencies." 

Section  6.   Section  75-7o05,  R.C.M.  1947,  is  amended  to   read 
as  follows: 

"75-7805.   Establisnment   of   special   education  program.  (1) 
All  handicapped   children   In   iiontana  are   entitled  to  a   free 


appropriate 

public   education  provided  in  tna  least  restrictive 

alternative 

setting.    lo   the   maximum   extent   appropriate, 

handicapped 

children,   including  children   in   public  or  private 

institutions 

or  other  c::e   facilities,   shall   be   educated   with 

children  v.i 

io  are:  r.ot   nandicapped.   Separate  schooling  or  other 

removal  of 

handicapped   cnildren   from   the   regular   educational 

environment 

may   occur   only   when   the  nature  or  severity  of  the 

handicap  is 

such  that  education  in  regular  classes  with  the  use  of 

supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 

After  September  1,  13  77,  the  board  of"  trustees  of  every  school 
district  must  provide  or  establish  an.:  maintain  a  special 
education  program  for  every  handicapped  person  as  herein  defined 
between  tna  ages  of  6  and  lo,  inclusive.   After  September  1,  1380, 

md leap pad  children 


shall 
of  3 


provi e-  d 
!!  ,  Indus 


for 
ive. 


.1 


sue;;   service; 
between  the  age;. 

(2)   The  board  of 
its   obligation   to   s 
own  special   education   program, 
special   education   program,   or 
services  program." 

Section  7.   Section  75-7300, 
as  follows: 

"7£-7o06.   Establishment    of 
education   program.   (1 )   The   trustees   of   any   dist 
obtaining   the    approval    of   the    superintendent 


trustees  of  any  school   district  may   meet 

rve  handicapped  persons  ty  establishing  its 

by  establishing  a  cooperative 

by   participating   in  a  regional 

R.C.li.  19 4  7,  is  amended  to  read 

individual   district   special 

rict,    upon 

of   public 


instruction,  shall  establish   and   maintain 


program   whenever,   in   the   judgment 

of  the   trustees   and 

the 

superintendent  of  public  instruction: 
(a)   there  are  sufficient  numbers 

of  handicapped  children 

in 

the  district  to  justl fy  the  estab  1  ish:.  tnc  of  a  program;  or 


Co)      an   individual  child  require 
such  as   home   or   hospital 


special  education  services 
tutoring,   school- to-home   telephone 
communication ,  or  other  individual  /rot.rams^ 

(2)   Prior   to  Set tember  1,  ISSU,  programs  may  be  established 
for  handicapped  children  ages  3  in.rougn  5  and  after   September   1, 


13<j0,   children  -apes  0  through  2  ...ay  b; 


superintendent   of 


public   instruction 


provided  service  when  the 
ind   the   trustees    have 


determined  that  such  programs  will: 

(a)  assist  a  child  to  achieve  levels  of  competence  that  will 
enable  him  to  participate  in  the  regular  instruction  of  the 
district  when  he  could  not  participate  without  special   education; 

(h)  peri.. it  the  conservation  or  early  acquisition  of  skills 
which  will  provide  the  child  with  an  equal  opportunity  to 
participate  in  the  regular  instruction  of  the  district;  or 

(c)  provide  other  demonstrated  educational  advantages  which 
will  materially  benefit  the  child^ 

(3)  Prior  to  September  1,  19b0,  programs  may  be  established 
for   handicapped 


persons   between  the  af.es  of  10  and  21  inclusive 


when  tne  superintendent  of  public   instruction   and   the   trustees 


LOUSE  DILL  LO, 


10 


•4- 


«*\ 


y.i 


have 

de  terj:;incci 

the 

it 

such 

pro* 

rains 

will   contribute 

to 

the 

educatio; 

lal  devc 

lo 

[h.W.'i 

It 

of 

those  nc 

rsons 

. 

ibility 

for 

(4) 

When 

an 

a.' 

ency 

which 

nas 

respons 

a 

handicapped  oers 

on 

over 

21 

but 

not 

core 

than  2  5  , 

inclusive 

,  cannot 

provi 

de 

appropr 

■13 

to 

G  c  r  V . 

.ceo 

to 

that 

person, 

the  a?, 

ency 

May 

c  on  ti- 

act 

with  tr 

e 

loc« 

ll 

SC] 

iOOl 

dist 

r  ic  t 

to  previa 

e  such  services." 

Section 
as  follows: 

"75-7007. 
education  pro 
education  May 


Section  75-7G07,  R.C.K.  1947,  is  amended  to   read 


Petition  of  parents  for  establishment  of  special 
;rar;..  The  parents  of  persons  requiring  special 
petition  the  board  of  trustees  to  establish  an 
individual  district  special  eaucation  program.  Parents  resiuing  in 
several  districts  :,.ay  petition  the  board  of  trustees  of  each 
district  to  co-operatively  establish  a  special  education  pro-ran. 
The  interlocal  co-operative  agreement  authorized  in  chapter  49  of 
Title  16,  R.C.tf.  1S47,  may  be  used  to  establish  a  multi-district 
special  education  program." 

Section  9.  Section  75-7301.,  R.C.I-.  1947,  is  amended  to  read 
as  follows: 

"75-7008.  Arranging  attendance  in  another  district  in  lieu 
of  a  special  education  pro-rap::.  With  the  approval  of  the 
superintendent  of  public  instruction,'  the  trustees  may  arrange  for 
the  attendance  of  a  child  in  need  of  special  education  in  a 
special  eaucation  program  in  another  district  within  the  state  of 
Lontana.  Arrangements  for  the  attendance  of  a  child  in  need  of 
special  education  are  not  subject  to  the  laws  governing  the 
attendance  of  pupils  in  schools  outsiee  the  district  and  no 
tuition  shall  be  charged  the  district  of  residence.  However, 
tuition   as  required  under  75-0320  may  be  charged  for  children  who 


are  not  .considered  full-time  special  education  pu^ 
in  75-6902." 


lis 


defined 


Section  10 
as  follows: 

"75-780  3.  Out-of-state  tuition  for  spe 
children.  If  the  trustees  of  ar.y  district  re 
superintendent  of  public  instruction  the  attendan 
need  of  special  education  in  a  special  education 
outside  of  the  state  of  hontana,  such  arrangime 
subject  to  the  out-of-state  attendance  provision 
governing  the  attendance  of  pupils  in  schools  outs 
Hon tan a. 

Whenever  the  attendance  of  a  child  at  an  out-of-state  special 
education   program   is   approved   by  the  superintendent  of  public 


Section  75-7c09,  R.C.M.  1947,  is  anended  to  read 


cial  education 
contend  to  the 
ce  of  a  child  in 
pro -ram  offered 
nta  shall  not  be 
s  of  the  laws 
iae  the  state  of 


instruction,  it  shall  be 

the 

responsibility  of  the   superintendent 

of   public   instruction, 

in 

cooperation   with   the  department  of 

social   and   rehabilitat 

ion 

services   and   the   department   of 

institutions,  to  negotiate  the  propram  for  the  child  and  the 
amount  and  manner  of  payment  of  tuition.  The  amount  of  tuition 
shall  be  included  as  a  contracted  service  in  section 
75-73l3.1(b)(iv)(A)  in  the  maximum-budget-without-a-vote  for 
special  education," 

Section  11.  There  is  a  new  R.C.L.  section  numbered  75-7L09.1 
that  reads  as  follows: 

75-7309.1.  Arranging  attendance  in  a  private  institution. 
Whenever  the  trustees  determine  that  a  handicapped  child  is  in 
need  of  services  that  can  only  be  provided  by  a  private 
institution  and  the  superintendent  of  public  instruction  so 
approves,  the  board  of  trustees  may  negotiate  the  amount  and 
manner  of  payment  of  tuition  and  it  shall  be  includeJ  as  a 
contracted  service  as  allowed  in  75-7C13.K1)  (b)  (iv)  (A)  . 

Section  12.  Section  75-7811,  R.C.li.  1947,  is  amended  to  read 
as  follows: 

"75-7811.  Determination  of  need  for  special  education  by 
trustees  ana  approval  of  classes  and  programs  by  superintendent  of 
public  instruction.  The  determination  of  the  children  requiring 
special  education  and  tiu  type  of  special  education  needed  by 
these  children  shall  be  the  responsibility  of  the  trustees^  end 
such  determinate  on  shall  be" rede  in  compliance  with  the  procedures 
established  in~  the  rules  of  the  superintendent  of  public 
instruct  ion.  Whenever  the  trustees  of  any  district  intend  to 
establish  a  special  eaucation  clas°  or  program,  they  shall  apply 
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for  approval  and  fun  din/  of  the  class  or  pro'_-.rar  by  the 
superintendent  01  public  instruction.  The  superintendent  of  public 
instruction  shall  approve  or  disapprove  the  application  for  the 
special  education  class  or  program  on  the  basis  of  its  compliance 
with  the  laws  of  the  stare  of  Lontana,  the  special  education 
policies  adopted  by  the  board  of  public  education,  and  the  rules 
of  tne  superintendent  of  public  instruction.  Ho  special  education 
class  r.ay  be  operated  by  the  trustees  without  the  approval  of  the 
superintendent  of  public  instruction.  Each  special  eaucation 
class  or  program  hiust  be  approved  annually  to  be  funded  as  part  of 
the  maximum-bud;, et-without--a-vote  for  special  education . 71 

Section  13.  Section  75-7313.1,  R.C.M.  1347,  is  amended  to 
read  as  follows: 

"75-7813.1.  Allowable  cost  schedule  for  special  programs 
the  superintendent  of  public  instruction  to  make  rules  --  annual 
accounting.  (1)  For  the  purpose  of  determining  the 
maximum-budget-without-a~vote  for  special  education  as  defined  in 
sections  75-6905(20)  and  75-0505(21),  the  following  schedule  of 
allowable  costs  shall  be  followed  by  the  school  district  in 
preparation  of  its  special  education  bucket  for  state  aid  request 
purposes  and  by  the  superintendent  of  public  instruction  in  his 
review  and  approval  of  the  budget  for  the  purposes  of  determining 
the  amount  of  the  i.aximun-budget-without-a--vote  for  special 
education  for  the  district,  and  as  used  in  this  schedule, 
"full-time  special  pupil"  and  "regular  Add"  are  to  be  determineu 
in  accordance  with  sections  7S-5S'J2  and  75-&9C3. 

(a)  Administration*,  salaries,  benefits,  supplies  and  other 
expenses  of  the  superintendent's  office,  the  office  of  the  board 
of  trustees,  and  the  business  office  including: 


of  the  entire  cost  corresponding  to  the  portion  of  entire 
time   which   eacn   such   person   devotes   to   the   special 


of  clerical  personnel  for  administrative 
allowed  for  budget  purposes  per  full-time 
not  exceed  the  amount  budgeted,  per  regular  AND 


portion 
working 
program; 

(ii)  salaries 
staff — the  amount 
special   pupil   nay 
for  the  current  year; 

(iii)  supplies  and  other  expenses — the  amount  allowed  for 
budget  purposes  per  full-time  special  pupil  may  not  exceed  the 
amount  budgeted  per  regular  ArfB  for  the  current  year. 

(b)  Instruction;  salaries,  benefits,  supplies,  textbooks  and 
other  expenses  including,: 

(i)  salaries  of  principals  and  clerical  personnel--a  portion 
of  the  entire  cost  corresponding  to  the  portion  of  the  entire 
working  time  which  each  such  person  devotes  to  the  special  program 
but  not  to  exceed  one  and  seventy-five  hundredths  (1.75)  tir.es  the 
amount  budgeted  per  regular  And  for  the  current  year; 

(ii)  salaries  and  benefits  of  special  program  teachers, 
regular  program  teachers,  teacher  aides,  special  education 
supervisors  ,  audiologists ,  and  speech  and  hearing  clinicians  —  the 
entire  cost  if  employed  full-time  in  the  special  program.  If  such 
personnel  are  shared  between  special  and  regular  pro0rams — a 
portion  of  the  entire  cost  corresponding  to  the  entire  workin^. 
time  whicn  each  such  person  devotes  to  the  special  program; 

(iii)  teaching  supplies  and  textbooks  —  if  used  exclusively 
for  special  programs  the  actual  total  cost.  If  shared  with  regular 
program:;--t:ie  amount  allowed  for  budget  purposes  per  full-time 
special  pupil  may  not  exceed  the  amount  bud^  p.ted  per  regular  AND 
for  tne  current  year; 

(iv)  other  expenses--with  the  exception  of  tne  following 
items,  tne  ar.ount  allowed  for  hudget  purposes  per  full-time 
special  pupil  :.ay  not  exceed  the  amount  budgeteu  per  regular  AilD 
for  tne  current  year: 

(A)  Contracted  services,  inclucin^  fees  paid  for 
professional  advice  and  consultation  regarding  special  students  or 
the  special  program,  and  the  delivery  of  special  eaucation 
services  by  public  or  private  agencie;:--the  actual  total  cost. 

(D)  Transportation  costs  for  special  education  personnel  who 
Must  travel  on  an  itinerant  basis  fro.-  school  to  school  or 
district  to  district--the  actual  cost  to  the  district  calculated 
on   the   same   mileage   rate  used  by  the  district  for  other  travel 
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and  periodicals  ana 
budget  purposes  per 
amount   budgeted   per 

benefits   and   other 


lor 

if 

are 

the 

each 


%Ts>      reimbursement  purposes. 

(c)  Library  services;  salaries,  Looks 
other  expenses--the  amount  allowed  for 
full-time  special  pupil  may  not  exceed  the 
regular  AII3  for  the  current  year. 

(d)  Supportive    services;    salaries, 
expenses : 

(i)  salaries  and  benefits  of  professional  supportive 
personnel  —  the  entire  cost  il  employed  full-time  in  the  special 
program.  If  suc:i  personnel  are  shared  between  special  and  regular 
programs~-a  portion  of  the  entire  cost  corresponding  to  the  entire 
working  time  which  each  such  person  devotes  to  the  special 
program. 

Professional  supportive  personnel  may  include  counselors, 
social  workers,  psychologists,  psychometrists ,  physicians,  nurses, 
and  physical  and  occupational  therapists. 

(ii)  salaries   and   benefits    of   clerical  personnel 
professional  personnel  in  supportive  services--tne  entire  cost 
employed   full-time   in  the  special  program.  If  such  personnel 
shared  between  special  and  regular  programs ---a  portion   of 
entire   cost   corresponding   to  the  entire  working  time  which 
such  person  devotes  to  the  special  program: 

(iii)  other  expenses — the  amount  allowed  for  budget  purposes 
per  full-time  special  pupil  ...ay  not  exceed  the  amount  budgeted  per 
regular  AilLs  for  the  current  year. 

(e)  Operation  of  plant;  salaries,  benefits,  heat  for 
buildings,  utilities  except  beating,  and  other  supplies  ana 
expenses — the  superintendent  of  public  instruction  shall  make 
regulations  fixing  a  ratio  for  operation  spenaing  per  full-time 
special  pupil  to  such  spending  per  current  yeaz^'s  regular  A;.L>.  The 
proration  shall  be  based  on  xhe  raxic  between  the  nu;Ler  of 
special  pupils  per  class  and  the  number  of  regular  pupils  per 
class  and  any  other  relevant  factors. 

(f)  Laintenance  of  plant;  salaries,  benefits,  replacements 
and  parts,  contracted  services-~t"ne  superintendent  of  puJlic 
instruction  shall  make  regulations  fixing  a  ratio  for  maintenance 
spending  per  full-time  special  pupil  to  such  spendin0  per  current- 
year's  regular  Aha.  The  proration  shall  b..  based  on  the  ratio 
between  the  number  of  special  pupils  per  class  and  the  number  of 
regular  pupils  per  class  and  any  other  relevant  factors. 

(g)  School  food  services  —  the  amount  allowed  for  budget 
purposes  per  full-time  special  pupil  may  not  exceed  the  amount 
budgeted  per  regular  AhB  for  the  current  year. 

(h)  Student  body  ana  auxiliary  services;  salaries  and  other 
expenses--the  amount  allowed  for  budget  purposes  per  full-time 
special  pupil  may  not  exceed  the  amount  budgeted  per  regular  AKB 
for  the  current  year. 

(i)  Other  current  charges;  insurance,  rental  of  land  and 
buildings,  and  other  expenses: 

(i)   rental  of   land  and  buildings,  %-:he:\   such  premises  meet 

\  all   requirements   of   tne   board   of   public   education   and   the 

j         department  of  health  and  environmental  sciences — no  such  costs  may 

i         be   charged  to  the  special  program  without  specific  authorization 

►J         from  the  superintendent  of  public  instruction  unless  the  land   and 

•i         buildings   are   shared  between  the  special  and  regular  pupils,  and 

j         the  amount  of  the  total  cost  that  may  be  chared   to   the.   special 

program  may  not  exceed  whatever  proportion  the  number  of  special 

full-time  pupils  are   to   the  tartal   enrollment  of   the   school 

i        district   of  the  previous  year.  Provided-,  however,  that  any  school 

district  renting  land  and  buildings  for  special  education  purposes 

prior   to   tne   137H-75   school   year   is   not   subject   to    this 

requirement ,   and   will   charge   a   portion  of  the  total  cost  when 

shared  with  regular  programs,  to  be  prorated  based  on   the   amount 

j        of  building  space  used  by  each  type  of  program; 

]  (ii)  insurance-- the    superintendent   of   public   instruction 

shall  make  regulations  fixing  a  ratio  for  insurance  spending  per 
full-time  special  pupil  to  such,  spending  per  current  year's 
regular  A'.ID.  The  proration  shall  be  based  on  the  ratio  between  the 
number  of  special  pupils  per  class  and  the  number  of  regular 
pupils  per  class  arid  any  ether  relevant  factors; 

(iii)  all   otner   expenses—the   amount   allowed   for  budget 
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purposes  per  full-tir.;e  c.ecial  pupil  for  c  school  year  ray  not 
exceeu  the  amount  budgeted  per  regular  AliD  for  the  current  school 
year. 

(j)  Capital  outlay;  re:.iodelin£  and  improvements ,  equipment 
and  other: 

(i)  classroor.  rer:odeliii£  and  improvements  for  a  prograu  for 
handicapped  students  wno  need  special  facilities  —  the  actual  total 
cost ;  all  otner  remodeling  and  improvements --the  amount  allowed 
for  budget  purposes  per  full-time  special  pupil  for  a  school  year 
may  not  exceed  the  amount  budgeted  per  regular  AliD  for  the  current 
school  year; 

(ii)  equipment--- the  actual  total  cost; 

(iii)  special  ec.uipr.iont  for  district-owned  school  buses 
necessary   to  accorc^ocace  special  students--th_  actual  total  cost. 


( iv  )    special 


equi orient 


T 


SCiiOOl        bUScS 


contracted 


to 


transport 


>eeiai 


."CU.ll! 


attributable      to      the 


co: 


•  - 1 hat  portion  of  the  contract  price 

of   sTecTaT  ecuiri:-.ant   or   personnel 
required  to  accommodate  special  students --the  actual  special  cost. 
(vT  other~~tne  aiuount  allowed   fox1  buuget  purposes  may  not 


exceed  the  amount  bucketed  per 


alar 


for  the  current  year, 


(k)  Koora  and  board  coats  vrhen  the  special  pupil  has  to 
attend  a  program  at  such  a  oistanc.  from  his  hor..e  that  coi.n.iut in^ 
is  undesirable  as  determined  by  the  superintendent  of  public 
instruction . 

(2)  The  superintendent  of  public  instruction  shall,  ^rior  to 
Se:rtei.'.ber  1,  11; 7 7,  revise  the  rules  and  regulations,  in  accordance 
with  trie  policies  of  the  board  of  public  education,  for: 

(a)  keeping  necessary  records  for  supportive  anc 
administrative  personnel  and  any  personnel  shared,  between  special 
and  regular  programs ; 

(d)   defining,   the  total 


:ial  program  caseload  that  shall 


be 


assigned   to   specific   support   persons   and   the   kinds 


or 


professional  specialties  to  be  considered  relevant  to  the  program 
before  the  district  :~,ay  count  an  allocable  cost  under  subsection 
(i)(dj  of  this  section; 

(c)  defining  the  kinds  or  types  of  equipment  whose  costs  nay 
be  counted  under  subsection  (l)(j)(ii)  of  this  section;  ana 

(d)  prescribing  formulas  dor  calculating  the  portion  of 
operation  and  maintenance  costs,  insurance,  building  anc.  rental 
costs  properly  allocable  to  the  special  programs,  as  prescribed  by 
subsections  (l)Ce),  (l)(f),  (l)Uy(i),  anci  (D(iXii)  of  this 
section. 

(3)  /in  annual  accounting  of  all  expenditures  of  school 
district  general  fund  monies  for  cpe-cial  education  shall  be  ;:iade 
by  the  district  trustees  on  forms  furnished  oy  the  superintenuent 
of  public  instruction.  The  superintendent  of  public  instruction 
shall  xake  rules  for  such  accounting. 

(t) If  a  board  of  trustees   chooses   to   exceed   the  budget 


approved 


ty 


s a:.er intendc.-.t   of  public  instruction,  costs  in 


excess  o: 


approved  i.uii;,at  m a y 


noi 


reimbursed  under  the 


i;iaxi;..ui  .-^ue,'.et-v.'ithout--a--vote  for  special  ■:. uucaLion.  " 

Section  14.  Section  76-711';,  R . 0 . h .  1947,  is  amended  to  read 
as  follows: 

"7C-7ollt.  Special  education  child  eligibility  for 
transportation,  v/ith  the  approval  of  the  superinten-snt  of  public 
instruction,  any  special  education  ehile  shall  be  eligible  for 
trans por cation  which  sn-^ll  be  provided  r.y  the  resident  district 
Wj  i  en : 

(1)  he  is  enrolled  in  a  special  euueation  class  ox1  program 
operated  by  the  district  of  such  child's  residence; 

(2)  he  is  enrolled  in  a  special  education  class  or  program 
operated  by  a  i.ontana  district  other  then  the  child1  s  resident 
district ; 

(3)  he  is  enrolled  under  an  approved  tuition  agreement  in  a 
special  education  class  or  projjraui  operated  outside  of  the  state 
of  [  ion  t  an  a  ;  or 

CO  he  is  enrolled  under"  an  app roved  tuition  agreement  in  a 
or  ivat  e  ihst  nueion  .  " 


Section  15.   Section  75-7015.-,  h.C.li.  1947,  is  amended  to  read 
as  follows : 

,;75-7j1C.   Financial   assistance   for   under-six  yeai'-old. 
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special  education  class  or  program  Any  district  operating  an 
approved  special  education  class  or  progran  for  children  under  the 
a^e  of  6  years  shall  be  eligible  for  financial  assistance  in 
accordance  with  7  5-7U  3.1  and  for  transportation  reimbursement 
under  75-7315." 

Section  16.   Repealer.    Section   75-7fcl2,   R.C.ii.   1947,   is 
repealed. 


HOUSE  BILL.  i'O.  816 
-9- 


Attachment  #8 


SPECIAL  EDUCATION 


RULES  AND  REGULATIONS 


REFERENCE  MANUAL 


May  1977 
Office  of  Public  Instruction 
Georgia  Rice ,  Superintendent 
State  Capitol  -  Helena,  Montana    59601 
F4960-0260-5/77  Rev.  D 


STATEMENT   0  F   PHILOSOPHY   AND   GOALS 

The  fundamental  premise  upon  which  American  education  was 
established  is  that  all  of  the  children  of  all  the  people 
have  a  basic  right  to  a  free,  public  education.   This  goal 
has  never  been  fully  realized. 

Our  belief  in  the  dignity  and  worth  of  all  people  requires 
that  handicapped  youth  be  no  exception. 

Educational  programs  for  the  handicapped  should  help  each 
person  reach  the  maximum  of  their  potential  as  active 
members  of  our  society  in  the  fullest  sense. 

To  touch  the  lives  of  the  handicapped,  this  belief  must  become 
reality. 
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INTRODUCTION 

1 . 1       Board  of  Public  Education  Policy  Statement 

The  Board's  policy  statement  regarding  special  education  services  is 
cited  below.    This  policy  was  revised  October  12,  1976. 

In  accordance  with  the  provisions  of  Chapter  78  of  Title  75 ,  R  .C  .M  . 
1947,  and  in  keeping  with  the  federal  Education  of  All  Handicapped 
Children  Act,  P.L.  94-142,  this  policy,  as  recommended  by  the 
Superintendent  of  Public  Instruction ,  and  adopted  by  the  Board  of 
Public  Education,  requires  a  planned  and  coordinated  program  of 
special  education  in  the  state 

The  special  education  program  operating  in  Montana  shall  provide 
opportunities  for  comprehensive  services  to  handicapped  children 
and  youth.    The  program,  supervised  and  coordinated  by  the  Superin- 
tendent of  Public  Instruction ,  shall  be  developed  in  cooperation  with 
school  district  personnel  and  others  from  the  educational  community. 
The  program  shall  incorporate  the  many  educational  arrangements  which 
can  be  designed  to  integrate  young  handicapped  persons,  whenever 
possible,  into  the  regular  educational  program  and  eventually  into 
the  mainstream  of  society.    The  program  shall  assure  that  careful 
and  systematic  procedures  are  used  to  identify  and  diagnose  young 
handicapped  persons.    Finally,  the  special  education  program  shall 
include  measures  to  assure  fiscal  accountability  of  funds  provided 
for  the  operation  of  special  education . 

Consistent  with  Section  1  of  Article  X  of  the  Montana  Constitution 
adopted  in  1972,  the  Board  of  Public  Education  maintains  that  the 
special  education  program  shall  assist  all  handicapped  children  and  youth 
in  developing  their  maximum  education  and  social  potential . 
In  addition,  the  Board  of  Public  Education  encourages  special  edu- 
cation programs  that  enable  handicapped  youth  to  become  partially  or 
completely  self-sufficient  in  our  increasingly  complex  society.    It 
is  the  intent  of  the  Board  of  Public  Education  in  adopting  this  policy 
that  young  handicapped  persons  will  be  given  opportunities  to  become 
contributing,  confident,  dignified  and  self-reliant  human  beings. 
This  Board  of  Public  Education  policy  is  based  on  the  premise  that 
the  right  of  a  young  handicapped  person  to  the  special  education 
he  or  she   needs  is  as  basic  as  the  right  of  any  other  young 
citizen  to  an  appropriate  education  in  the  schools  of  Montana. 

Adopted  December  11,  1972 
Revised  October  12,  1976 


1 . 2       Rationale  for  Service 

Special  education  should  be  considered  one  component  of  the  regular 
education  program .    Services  provided  through  special  education  should 
supplement  rather  than  supplant  the  regular  education  program .    Equal 
opportunity  to  an  education  does  not  mean  identical  programs  for 
all  individuals;  rather,  it  means  the  use  of  special  methodologies  and 
strategies  to  develop  the  full  educational  potential  of  a  handicapped 
individual .    The  handicapped  student  may  require  the  assistance  of 
special  professionals ,  unique  curriculum  content ,  and  alternative 
procedures  and  materials  to  develop  this  full  potential  and  to  be 
assured  equal  educational  opportunity. 

RESPONSIBILITIES  OF  THE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 

2 . 1  Compliance  with  Board  Policies 

The  conduct  of  special  education  in  the  public  schools  must  comply 
with  the  policies  recommended  by  the  Superintendent  of  Public 
Instruction  and  adopted  by  the  Board  of  Public  Education    (See 
Appendix  A— 75-7802) . 

2.2  The  Approval  of  Programs 

Authority  for  approval  and  disapproval  of  programs  is  given  to  the 
Superintendent  of  Public  Instruction.    Programs  must  be  in  compliance 
with  the  laws  of  the  State  of  Montana,  Board  of  Public  Education 
policies ,  and  regulations  of  the  Superintendent  of  Public 
Instruction. 

Trustees  of  local  school  districts  cannot  operate  any  special  education 
program  without  approval  from  the  Superintendent  of  Public  Instruction . 
(See  75-7811  in  Appendix  A . ) 

In  the  event  that  special  circumstances  exist  which  prohibit  a  local 
district  from  following  the  regulations  of  the  Superintendent 
of  Public  Instruction,  a  special  request  must  be  sent  to,  and  approved 
by ,  the  Superintendent  of  Public  Instruction  prior  to  implementation . 

ESTABLISHMENT  OF  SPECIAL  EDUCATION 

3.1       Compulsory  Attendance  and  Exceptions 

The  compulsory  attendance  law  applies  to  all  children  including 
handicapped  children .  Exceptions  to  compulsory  attendance  for 
handicapped  children  are  cited  below: 
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3.1.1       Excused  from  School  Attendance 

An  excuse  is  issued  at  the  request  of  a  parent  or  guardian 
to  exempt  a  handicapped  child  from  compulsory  attendance . 
The  request  must  provide  specific  rationale  demonstrating 
that  the  child  cannot  attend  school  because  of  the  child's 
present  bodily  or  mental  condition.    The  excuse  may  be  issued 
by  the  district  superintendent  or  county  superintendent  when 
there  is  no  superintendent  employed  by  the  district.    (See 
75-6303(4)  in  Appendix  A . ) 

3.2  Establishment  of  Special  Education  Program 

All  handicapped  children  in  Montana  are  entitled  to  a  free  appropriate 
public  education  provided  in  the  least  restrictive  alternative  setting. 
To  the  maximum  extent  appropriate ,  handicapped  children ,  including 
children  in  public  or  private  institutions  or  other  care  facilities , 
shall  be  educated  with  children  who  are  not  handicapped .    Separate 
schooling  or  other  removal  of  handicapped  children  from  the  regular 
educational  environment  may  occur  only  when  the  nature  or  severity  of 
the  handicap  is  such  that  education  in  regular  classes  with  the  use  of 
supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 

After  September  1 ,  1977  ,  the  board  of  trustees  of  every  school  district 
must  provide  or  establish  and  maintain  a  special  education  program  for 
every  handicapped  person  as  herein  defined  between  the  ages  of  6  and 
18  inclusive.    After  September  1,  1980,  such  services  shall  be  provided 
for  all  handicapped  children  between  the  ages  of  3  and  21,  inclusive. 

The  board  of  trustees  of  any  school  district  may  meet  its  obligation  to 
serve  handicapped  persons  by  establishing  its  own  special  education 
program ,  by  establishing  a  cooperative  special  education  program ,  or 
by  participating  in  a  regional  services  program . 

3 . 3  Establishment  of  Individual  District  Special  Education  Program 

The  trustees  of  any  district,  upon  obtaining  the  approval  of  the 
Superintendent  of  Public  Instruction  shall  establish  and  maintain  a 
special  education  program  whenever,  in  the  judgment  of  the  trustees  and 
the  Superintendent  of  Public  Instruction: 

1)  there  are  sufficient  numbers  of  handicapped  children  in 
the  district  to  justify  the  establishment  of  a  program;  or 

2)  an  individual  child  requires  special  education  services  such 
as  home  or  hospital  tutoring ,  school-to-home  telephone 
communication,  or  other  individual  programs. 
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Prior  to  September  1,  1980,  programs  may  be  established  for  hana  sapped 
children  ages  3  through  5  and  after  September  1,  1980,  children  ages 
0  through  2  may  be  provided  service  when  the  Superintendent  of  Public 
Instruction  and  the  trustees  have  determined  that  such  programs  will: 

1)  assist  a  child  to  achieve  levels  of  competence  that  will 
enable  him  to  participate  in  the  regular  instruction  of  t1  c 
district  when  he  could  not  participate  without  special  education; 

2)  permit  the  conservation  or  early  acquisition  of  skills  which 
will  provide  the  child  with  an  equal  opportunity  to  participate 
in  the  regular  instruction  of  the  district;  or 

3)  provide  other  demonstrated  educational  advantages  which  will 
materially  benefit  the  child . 

Prior  to  September  1,  1980,  programs  may  be  established  for  handicapped 
persons  between  the  ages  of  18  and  21  inclusive  when  the  Superintendent 
of  Public  Instruction  and  the  trustees  have  determined  that  such  programs 
will  contribute  to  the  educational  development  of  those  persons. 

When  an  agency  which  has  responsibility  for  a  handicapped  person  over 
21  but  not  more  than  25,  inclusive,  cannot  provide  appropriate  services 
to  that  person,  the  agency  may  contract  with  the  local  school  district 
to  provide  such  services . 

3.4       Petition  of  Parents  for  Establishment  of  Special  Education  Program 

The  parents  of  persons  requiring  special  education  may  petition  the  board 
of  trustees  to  establish  an  individual  district  special  education  program . 
Parents  residing  in  several  districts  may  petition  the  board  of  trustees 
of  each  district  to  cooperatively  establish  a  special  education  program  . 
The  interlocal  cooperative  agreement  authorized  in  Chapter  49  of  Title  16, 
R.C.M.  1947,  may  be  used  to  establish  a  multi-district  special  education 
program . 
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[.     RESPONSIBILITY  TO  THE  HANDICAPPED 

4.1  Parental  Notification  of  District  Identification,  Location,  Referral, 
and  Screening  Procedures 

"Parent"  includes  a  parent,  a  guardian,  a  surrogate  parent  appointed  under 
Section  4.9  or  a  person  acting  as  a  parent  of  a  child  in  the  absence  of  a 
parent  or  guardian . 

(20  U.S. C.  1401-1418) 

Comment.    The  term  "parent"  is  defined  to  include  persons  acting  in  the 
place  of  a  parent,  such  as  a  grandmother  or  stepparent  with  whom  a  child 
lives,  as  well  as  persons  who  are  legally  responsible  for  a  child's  welfare. 

Local  school  districts  shall  advise  parents  annually  of  the  procedures  for 
identification,  location,  referral  and  screening  of  preschool  and  school- 
age  population.    Such  notice  must  be  given  through  newspapers,  student 
handbooks ,  or  letters  to  parents  to  ensure  that  parents  of  all  children 
are  informed  of  the  procedures. 

All  written  notices  must  be  1)  in  language  understandable  to  the  general 
public  and  2)  provided  in  the  native  language  of  the  parents,  unless  it  is 
clearly  not  feasible  to  do  so.    Where  the  native  language  of  the  parents 
is  not  in  written  form ,  interpretation  shall  be  provided  in  the  native 
language.    When  necessary,  arrangements  shall  be  made  to  facilitate 
communications  with  hearing  and  visually  impaired  parents. 

4.2  Parental  Notification  and  Approval  for  Testing,  Formal  Evaluation, 
and  Interviewing 

If  there  is  reason  to  believe  that  a  preschool  or  school-age  child 
is  in  need  of  special  education  services ,  written  permission  must 
be  obtained  by  the  local  agency  from  the  parents  before  the  process 
of  individual  evaluation,  interviewing,  or  formal  testing  can  begin. 
This  shall  also  apply  when  a  reevaluation  is  planned.    The  annual 
review  of  the  Individualized  Education  Program  as  defined  in  Section  6.9 
of  the  manual  is  exempt  from  the  requirement  for  parental  approval  for 
evaluation . 

Written  parental  approval  applies  only  to  those  procedures  used 
selectively  with  an  individual  child  (e.g.  ,  individual  intelligence 
measures,  audiometric  evaluation,  speech,  voice,  language  evaluation, 
diagnostic  skill  testing)  and  not  to  basic  tests  administered  to  all 
children  in  school  (e.g. ,  yearly  achievement  measures,  vision  screening, 
hearing  screening ,  speech  screening)  . 

Prior  to  an  evaluation  or  a  reevaluation,  the  parent  shall  be  provided 
with  a  written  notice  of  intent  to  conduct  an  evaluation/reevaluation 
(see  Appendix  B-2,  Notice  of  Intent  to  Conduct  an  Evaluation  and  Parent 

Permission,  and  Appendices  Schedule  and    Procedures).    The 
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written  notice  must  be  (1)  written  in  language  understandable 
to  the  general  public  and  (2)  provided  in  the  native  language  of  the 
parents.    Where  the  native  language  of  the  parents  is  not  in  written 
form,  interpretation  shall  be  provided  orally  in  the  native  language. 
The  written  notice  will  be  delivered  to  the  parent  during  a  personal 
conference  or  by  certified  mail .    Oral  interpretation  shall  always 
be  made  available  in  the  native  language  of  the  home  and  in  English . 
When  necessary,  arrangements  shall  be  made  to  facilitate  communication 
with  hearing  and  visually  impaired  parents. 

The  Notice  of  Intent  to  Conduct  an  Evaluation  should  include  the  following: 
(Section  121a. 405 — Federal  Regulations) 

1)  The  notice  must  include: 

a)  A  full  explanation  of  all  of  the  procedural  safeguards 
available  to  the  parents  under  Subpart  E . 

b)  A  description  of  the  action  proposed  or  refused  by  the 
agency ,  an  explanation  of  why  the  agency  proposes  or 
refuses  to  take  the  action,  and  a  description  of  any 
options  the  agency  considered  and  the  reasons  why 
those  options  were  rejected. 

c)  A  description  of  each  evaluation  procedure,  test, 
record,  or  report  the  agency  uses  as  a  basis  for  the 
proposal  or  refusal. 

d)  A  description  of  any  other  factors  which  are  relevant 
to  the  agency's  proposal  or  refusal. 

2)  The  notice  must  be: 

a)  Written  in  language  understandable  to  the  general  public 

b)  Provided  in  the  native  language  of  the  parent  or  other 
mode  of  communication  used  by  the  parent,  unless  it 
is  clearly  not  feasible  to  do  so . 

3)  If  the  native  language  or  other  mode  of  communication  of  the 
parent  is  not  a  written  language,  the  state  or  local  educational 
agency  shall  take  steps  to  insure: 

a)  That  the  notice  is  translated  orally  or  by  other  means 
to  the  parent  in  his  or  her  native  language  or  other 
mode  of  communication . 

b)  That  the  parent  understands  the  content  of  the  notice. 
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c)         That  there  is  written  evidence  that  the  requirements 
in  paragraph  (3),   (a)  and  (b)  of  this  section  have 
been  met. 

Written  parental  consent  to  conduct  the  evaluation  must  be  obtained 
prior  to  the  evaluation  process  (Appendix  B-3,  Parental  Permission 
Form)  .    In  addition  to  written  parental  permission  to  evaluate/ 
reevaluate ,  the  local  agency  should  obtain  written  parental 
acknowledgment  of  receipt  and  understanding  of  the  notice  of  intent. 
(45  CFR  121a. 10  (g)(1).) 

4.3       Written  Notification  Before  Change  in  Education  Placement/ Program 

4.3.1       Parental  Notification  and  Approval 

Within  30  days  after  completion  of  the  Child  Study  Team  evaluation, 
a  designated  school  district  official  shall  inform  the  parent  in 
writing,  orally  or  by  other  appropriate  mode  that  a  change  in  the 
educational  status  of  the  child  is  proposed  or  that  a  requested  change 
in  placement  is  denied.    Notification  shall  be  made  by  personal 
conference,  if  it  is  possible  for  parents  to  come  in,  or  else  by 
certified  mail.    Written  notification  must  be  (1)  written  in  language 
understandable  to  the  general  public  and  (2)  provided  in  the 
native  language  of  the  parents.    The  child  should  be  informed  of 
and  helped  to  understand,  if  capable,  the  educational  change. 
The  parent  must  be  invited  to  participate  in  the  conference  for 
developing  the  individualized  education  plan  if  the  child  is  to 
be  placed  in  a  special  education  program.    (See  Section  6.7  of 
this  manual.) 

The  form  to  be  used  to  notify  parents  of  the  proposed  change 
in  the  educational  placement/ program  or  to  deny  initiation  of 
a  requested  program  should  be  included  (Appendix  B, 
Education  Placement /Program:    Request  for  Parent's  Approval) . 

The  notice  of  placement/program  change  should  include  the  following: 

1)  A  description  of  the  proposed  educational  program,  the 
reasons  why  the  proposed  placement  is  deemed  appropriate 
or  the  reasons  why  the  requested  program  is  being  denied , 
and  the  reasons  why  it  is  the  least  restrictive  program 
setting  appropriate  for  the  education  of  the  child . 

2)  A  description  of  any  tests,  reports,  or  evaluation 
procedures  on  which  the  proposed  education  placement  is 
based  or  the  requested  educational  program  is  being  denied 

3)  A  statement  that  the  school  reports,  files,  and  records 
pertaining  to  the  child  shall  be  available  for  inspection 
to  the  parents  or  their  designee  as  indicated  in  writing. 
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Copies  of  such  records  may  be  obtained  on  request  at  no 
more  than  the  actual  cost  of  such  copying . 

4)  A  description  of  the  right  of  the  parent  to  obtain  a  hearing 
if  there  are  objections  to  the  proposed  action  or  nonaction . 
This  notice  should  emphasize  that  the  parent  need  not  accept 
the  proposed  decision  to  change  or  not  to  chango  the  status 
of  the  child  when  there  is  disagreement  with  the  proposed 
alternative  program  .    (See  Appendix  B-8 . ) 

5)  A  detailed  description  of  the  procedures  the  parent  should 
use  to  appeal  a  hearing  decision.    (See  Appendix  B-8.) 

6)  An  explanation  stating  that  if  the  proposed  action  is 
rejected  by  the  parent,  the  child  shall  continue,  temporarily, 
in  the  current  placement  unless  the  current  placement 
endangers  the  health  or  safety  of  the  child  or  other  children 
and/or  substantially  disrupts  the  educational  programs 

of  other  children.    In  this  instance,  the  local  educational 
agency  shall  notify  the  parent  of  the  interim  change  in 
writing  by  certified  mail . 

This  notice  should  specify: 

a)  The  manner  in  which  the  health  and  safety  of  the  child 
or  other  children  is  endangered  or  the  manner  in  which 
the  educational  program  of  other  children  is  being 
disrupted . 

b)  The  nature,  duration,  and  location  of  the  interim 
placement,  which  must  not  exceed  15  school  days. 

c)  The  fact  that  the  interim  placement  may  be  extended 
beyond  15  school  days  only  on  the  decision  of  a  hearing 
officer  and  that  in  no  case  may  it  extend  beyond  the 
duration  of  the  entire  due  process  procedures . 

d)  The  name  of  the  person  responsible  for  the  interim 
placement  and  the  date  the  interim  placement  will  begin. 

7)  An  explanation  that  in  the  case  where  a  complaint  involves 
a  child  who  is  applying  for  initial  admission  to  a  public 
school ,  the  child  shall ,  with  the  consent  of  the  parents , 

be  placed  in  the  public  school  program  until  the  completion 
of  due  process  proceedings.    In  this  case,  the  local  education 
agency  shall  notify  the  parents  of  the  type  of  interim  placement 
in  writing  by  certified  mail  using  procedures  established 
and  written  in  item  6  immediately  preceding  this  item .  * 
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This  notice  should  specify: 

a)  The  nature,  duration,  and  location  of  the  interim 
placement,  which  must  not  exceed  15  school  days. 

b)  The  fact  that  interim  placement  may  be  extended  beyond 
15  school  days  only  on  the  decision  of  the  hearing  officer 
and  that  in  no  case  may  it  extend  beyond  the  duration 

of  the  entire  due  process  procedures . 

c)  The  name  of  the  person  responsible  for  the  interim 
placement  and  the  date  the  interim  placement  will  begin. 

4.3.2       Placement/Program  Maintained 

A  child  shall  continue ,  temporarily ,  in  the  current  placement 
whenever  parents  do  not  give  written  consent  for  a  change  in 
their  child's  educational  program,  except  in  a  case  where  the 
current  placement  endangers  the  health  or  safety  of  the  child 
or  other  children  and /or  substantially  disrupts  the  educational 
programs  of  other  children  or  if  applying  for  initial  admission 
to  a  public  school,  shall  with  the  consent  of  parents  or  guardian, 
be  placed  in  the  public  school  program  until  all  such  legal 
proceedings  have  been  completed.    In  this  case,  Section  4.3.1, 
items  6  and  7  shall  be  followed . 

4.4  School  Records  and  Confidentiality 

School  records  and  confidentiality  of  information  must  follow  the  same 
provisions  established  for  regular  education  under  the  Family 
Educational  and  Privacy  Rights  Act  (See  Appendix  A  -  20  USC  1232g)  . 

4.5  Storage  of  Pupil  Records  and  Custody  of  Assessment  Data 

4.5.1       Superintendent  of  Public  Instruction 

The  Superintendent  of  Public  Instruction  shall ,  through  the 
five  major  newspapers  in  the  state  of  Montana,  advise  the 
public  of  policies  and  procedures  that  have  been  established 
by  the  Superintendent's  office  to  protect  confidentiality 
of  child  identification  data  collected  and  maintained  through 
the  state's  annual  identification  and  location  of  handicapped 
children  and  youth. 

Data  items  to  be  collected  and  maintained  by  the  Superintendent 
of  Public  Instruction  on  an  ongoing  basis  will  be  limited  to  the 
children's  initials,  birthdates,  sex,  school  district  and 
handicapping  condition  except  for  programs  in  state-operated 
schools  under  P. L.  89-313. 
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4.5.2  Local  School  Districts 

Educational  agencies  shall  provide  public  notices  advising  the 
public  of  procedures  that  have  been  established  by  the  local 
school  district  board  of  trustees  to  protect  confidentiality  of  the 
children's  records. 

Data  items  to  be  collected  and  maintained  by  local  school 
districts  will  include ,  in  addition  to  those  required 
in  Standard  161 ,  Standards  for  Accreditation  of  Montana  Schools, 
professional  diagnostic  information,  services  needed  and  provided, 
and  items  related  to  cost  accounting.    If  other  personally  identi- 
fiable information  is  to  be  collected  in  the  future,  the  district 
shall  advise  parents . 

All  data  shall  be  used  only  for  the  purpose  for  which  it  is 
collected  unless  parental  consent  is  obtained . 

4.5.3  Safeguards 

Each  participating  school  district  and /or  other  participating 
agencies  will  be  required  to  provide  the  Superintendent 
of  Public  Instruction  with  a  written  notice  which  will 
assure  the  Superintendent  that  personally  identifiable  data 
collected  by  that  agency  will  be  maintained  in  a  confidential 
manner.    In  addition  to  the  requirements  found  in  Standards 
161  and  162 ,  Standards  for  Accreditation  of  Montana  Schools, 
this  notice  must  include: 

1)  The  name  and  position  of  the  persons  assigned  by  the 
agency  responsible  for  maintaining  all  personally 
identifiable  student  information  in  a  confidential  manner . 

2)  That  all  data  forms  are  maintained  in  secure  storage. 

3)  That  the  agency  annually  maintains  a  list  of  all 
persons  who  legitimately  have  access  to  those  data. 

4)  That  the  agency  provides  training  for  persons  having 
access  to  these  data .    Such  training  shall  relate  to 
the  confidentiality  of  the  records,  existing  local, 
state  and  federal  regulations  relating  to  access  and 
dissemination  of  records ,  rights  of  the  child  and 
parents  to  the  confidential  maintenance  of  records. 
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4.5.4       Destruction  of  Data 

In  accordance  with  local  board  of  trustees  policies,  each 
educational  agency  must  establish  written  procedures  to  ensure 
that  parents  or  the  student  after  reaching  the  age  of  majority 
(currently  18)  shall  have  the  option  to  request  destruction  of 
their  or  their  child's  confidential  records  five  years  after 
termination  of  special  education  services ,  after  reviewing  them  . 
Otherwise  the  LEA  shall  keep  the  records  for  five  years  beyond 
legal  school  age  (21)  .    (Clarification  of  121a-463  or  Federal  Law) 
Reasonable  effort  shall  be  taken  by  the  agency  maintaining 
personally  identifiable  data  to  provide  parents  with  notification 
60  days  prior  to  its  destruction  and  the  parents  will  be  offered 
the  opportunity  to  receive  a  copy  of  such  records. 

The  information  to  be  destroyed  shall  not  include  those  data 
which  are  routinely  collected  and  maintained  on  all  school 
children  (e.g. ,  student's  name,  address,  phone  number,  his/ 
her  grades ,  attendance  record ,  classes  attended ,  grade  level 
completed,  and  year  completed)  ,  but  shall  be  data  collected 
for  identification,  location,  evaluation  and  related  to  special 
education  services  the  child  has  received  from  the  agency. 

Standards  161  and  162,  Standards  for  Accreditation  of  Montana 
Schools,  shall  also  be  followed  by  Montana  schools. 

4.6       Protection  in  Evaluation  Procedures 

Each  educational  agency  shall  establish  procedures  to  assure  that  testing 
and  evaluation  materials  and  procedures  used  for  evaluation  and  placement 
of  handicapped  children  are  selected  and  administered  so  as  not  to  be 
racially  or  culturally  discriminatory. 

The  procedures  that  are  developed  by  each  educational  agency  shall  be 
established  in  accordance  with  the  following  criteria: 

1)  Evaluation  and  placement  procedures  are  administered  in 
accordance  with  the  procedural  safeguards  in  Section  4.5.3. 

2)  The  determination  of  a  child's  need  for  special  education 
and  related  services  is  based  on  a  comprehensive  evaluation, 
which  may  include  but  is  not  limited  to  (a)  an  individual 
psychological  examination,  (b)  relevant  physical  information, 
(c)  appropriate  achievement  testing  and  evaluation  of 
classwork,  (d)  direct  observations  in  a  variety  of  functioning 
environments ,  (e)  assessment  of  the  social  skills  and 
emotional  status,  and  (f)  interviews  with,  or  information 
provided  by,  important  and  involved  persons  in  the  child's  life 
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3)  Tests  and  other  materials  and  procedures  used  for  evaluating 
a  child's  abilities  (a)  have  been  properly  and  professionally 
evaluated  for  the  specific  purposes  for  which  they  are  to  be 
used ,  and  (b)  meet  the  test  of  reasonableness  in  the  eyes 

of  competent  professional  personnel. 

4)  The  evaluation  materials  and  procedures  are  provided  and 
administered  in  the  child's  native  language  or  mode  of 
communication ,  unless  it  clearly  is  not  feasible  to  do  so . 

5)  Steps  are  taken  to  assure  that  a  test  administered  to  a 
student  with  a  sensory,  motor,  speech,  hearing,  visual  or 
other  communicative  disability  or  to  a  student  who  is 
bilingual,  accurately  reflects  the  child's  ability  in  the 
area  tested  and  not  the  child's  impaired  communication 
skill  or  the  fact  that  the  child  is  not  skilled  in  English . 

6)  Whenever  individual  intelligence  tests  are  administered , 
steps  are  taken  to  assure  (a)  that  judgments  about  the  child's 
placement  are  not  based  solely  on  an  I.Q.  score,  (b)  that 

a  behavioral  description  and  an  interpretation  of  the  child's 
functioning  on  the  various  subtests  are  made  by  the  qualified 
examiner  who  administered  the  test,  and  (c)  that  the  results 
of  the  evaluation  are  expressed  in  terms  of  the  child's 
strengths,  weaknesses,  and  needs. 

7)  The  cultural  differences  of  a  child  are  taken  into  account 
in  interpreting  the  assessment  information. 

8)  No  single  test  or  type  of  test  or  procedure  is  used  as  the 
sole  criterion  for  determining  an  appropriate  educational 
program  for  the  child . 

9)  The  interpretation  of  the  assessment  information  and  the 
subsequent  determination  of  the  educational  placement  of 
the  child  is  made  by  a  team  or  group  of  persons . 

10)     All  relevant  information  with  regard  to  the  functional 

abilities  of  the  child  is  utilized  in  the  placement  determination 

4 . 7       Independent  Education  Evaluation 

Parents  shall  have  the  right  to  an  independent  educational  evaluation 
of  their  child  when  those  parents  have  reason  to  question  the  appro- 
priateness of  the  school's  educational  evaluation  and  proposed  program 
recommendations . 

Requests  by  parents  for  an  independent  educational  evaluation  should 
be  made  to  the  district  superintendent  or  county  superintendent  when 
there  is  no  district  superintendent.    The  parents  must  state  the 
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reason(s)  for  their  request  for  an  independent  evaluation.    The  local 
school  district  utilizing  special  education  funds  is  responsible  for 
the  financial  expense  of  the  independent  evaluation.    Advance  approval 
of  any  contract  for  an  independent  evaluation  must  be  obtained  from 
the  Superintendent  of  Public  Instruction. 

The  following  is  a  delineation  of  responsibility  of  the  parents ,  district  or 
county  superintendent  and  the  Office  of  Public  Instruction  in  an  independent 
educational  evaluation: 

4.7.1  Parents 

1)  The  parents  must  direct  a  request  for  an  independent 
educational  evaluation  in  writing  to  the  district  superintendent 
or  the  county  superintendent  when  there  is  no  district 
superintendent.    The  parents  must  state  the  reason (s) 

for  such  an  evaluation . 

2)  The  parents  must  allow  the  local  school  district  to  complete 
a  current  evaluation  (assessment  during  that  school  year) 
before  requesting  an  independent  evaluation . 

3)  The  parents  must  sign  a  consent  for  evaluation  to  be 
conducted  by  the  independent  evaluator  (s)  . 

4)  The  parent  must  sign  a  release  of  information  between  the 
school  district  and  the  independent  evaluator  (s)  .    The 
school  district  and  the  independent  evaluator  (s)  must 
exchange  all  records  concerning  the  child.    All  records 
and  information  from  the  independent  evaluation  become 
part  of  the  child's  school  record. 

4.7.2  District  Superintendent 

1)  Within  10  to  15  days  of  a  request  by  parents  for  an 
independent  evaluation  of  their  child ,  the  school  district 
must  submit  a  letter  to  the  Office  of  Public  Instruction 
stating  the  child's  birthdate,  initials,  handicapping 
condition  (if  known)  ,  dates  of  evaluations  and  instruments 
used,  and  the  parents'  reason  for  an  independent  evaluation. 

2)  When  necessary,  the  school  district  will  contract  for  the 
independent  evaluation.    This  contract  must  have  the  prior 
approval  of  the  Office  of  Public  Instruction . 

4.7.3  Superintendent  of  Public  Instruction 

1)     The  Superintendent  of  Public  Instruction  will  assist  the 
school  district  and  parents  in  securing  an  appropriate 
independent  evaluation  (s) . 
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2)     The  Superintendent  of  Public  Instruction  will  approve  or 
disapprove  the  contract  for  independent  educational 
evaluation.    If  the  contract  is  disapproved,  an  alternative 
independent  evaluation (s)  will  be  offered. 

4 . 8  Review/Reevaluation 

Each  educational  agency  shall  set  forth  procedures  to  assure: 

That  each  child's  individualized  education  program  is  reviewed  and 
revised  periodically,  but  not  less  than  annually. 

That  a  comprehensive  educational  reevaluation  of  the  child ,  which  is 
based  on  sections  4 . 6  and  6 . 2  of  this  manual ,  is  conducted  whenever 
conditions  warrant,  but  no  less  than  once  every  three  years.    A  com- 
prehensive educational  evaluation  will  be  made  at  the  request  of  the 
child's  parents  or  teachers. 

4 . 9  Surrogate  Parents 

1)  General 

The  state  educational  agency  shall  insure  that  the  rights  of  a 
child  are  protected  when  the  parents  of  the  child  are  not  known , 
unavailable ,  or  the  child  is  a  ward  of  the  state ,  including  the 
assignment  of  an  individual  to  act  as  a  surrogate  for  the  parents. 
This  must  include  a  method  (1)  for  determining  whether  a  child 
needs  a  surrogate  parent,  and  (2)  for  assigning  a  surrogate  parent 
to  the  child . 

2)  Criteria  for  selection  of  surrogates 

a)  The  state  or  local  educational  agency  may  select  a  surrogate 
parent  in  any  way  permitted  under  state  law . 

b)  State  and  local  educational  agencies  shall  insure  that  a  person 
selected  as  a  surrogate: 

(i)        Has  no  interest  that  conflicts  with  the  interests  of 
the  child  he  or  she  represents;  and 

(ii)      Has  knowledge  and  skills  that  insure  adequate  represen- 
tation of  the  child . 

3)  Nonemployee  requirement;  compensation 

a)     A  person  assigned  as  a  surrogate  must  not  be  an  employee 
of  the  state  or  local  educational  agency  which  is  involved  in 
the  education  or  care  of  the  child . 
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b)     A  person  who  otherwise  qualifies  to  be  a  surrogate  parent 
under  paragraph  (2)  and  (3)  (a)  of  this  section,  is  not  an 
employee  of  the  agency  solely  because  he  or  she  is  paid  by  the 
agency  to  serve  as  a  surrogate  parent . 

4)  Responsibilities .    The  surrogate  may  represent  the  child  in  all 

matters  relating  to: 

a)  The  identification ,  evaluation ,  and  educational  placement  of 
the  child ,  and 

b)  The  provision  of  a  free  appropriate  public  education  to  the  child 

4.10  Aversive  Treatment  Procedures 

Individual  programs  involving  the  use  of  aversive  stimuli  (i.e. ,  restraint, 
shock,  seclusion)  shall  be  conducted  only  with  the  written  consent  of  the 
affected  student's  parents  and  at  the  recommendation  of  the  child  study 
team  and  shall  be  described  by  specific  behavioral  objectives.    Chemical 
restraint  may  never  be  used  for  punishment ,  for  staff  convenience  or  as 
a  substitute  for  a  program .    Each  use  of  physical  restraint,  aversive 
techniques  or  environmental  seclusion  shall  be  recorded  in  the  student's 
file.    This  record  shall  include: 

1)  description  of  behavior  to  be  modified; 

2)  evidence  that  less  aversive  measures  have  been  tried; 

3)  expected  behavioral  outcome; 

4)  actual  behavioral  outcome; 

5)  if  relevant  list  possible  secondary  effects; 

6)  date  for  review  or  termination; 

7)  written  parental  permission. 

4.11  Protection  from  Labeling  Process 

Child  Study  Teams  shall  assign  a  diagnostic  label  for  each  handicapped 
child  following  comprehensive  evaluation.    The  label  shall  relate  to 
various  handicapping  conditions  defined  in  this  manual.    The  diagnostic 
label  is  to  be  used  for  reports  required  by  the  Office  of  Public  Instruction. 
Educational  agencies  should  not  refer  to  students,  teachers  or  rooms  by 
diagnostic  labels  as  such  practices  do  not  facilitate  treatment  and  are 
often  harmful  to  the  individual  labeled .    Parents  shall  be  informed  of  the 
diagnostic  category  as  it  relates  to  the  handicapping  condition  of  their  child . 
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4.12  Informal  Negotiations 

When  parents  question  or  express  dissatisfaction  with  the  details  set 
forth  in  the  notices  that  an  educational  agency  provides  them ,  the  local 
education  agency  and  Superintendent  of  Public  Instruction  shall  attempt 
to  clarify  the  question  or  resolve  the  difference  directly  with  the 
parents  by  informal  negotiation  or  some  procedure  other  than  a  formal 
due  process  hearing . 

Dissatisfaction  could  be  with,  but  is  not  limited  to,  the  proposed 
educational  placement/ program  changes;  refusals  to  initiate  or  change 
the  identification,  evaluation  or  educational  placement  of  the  child;  or 
the  provision  of  a  free  appropriate  public  education. 

If  such  efforts  fail,  the  procedures  for  complaints  in  Sections  4.13  and 
4.14  of  this  manual  shall  be  followed . 

4. 13  Opportunities  to  Present  Complaints 

Each  agency  shall  establish  written  procedures  which  provide  for 
parental  presentation  of  complaints  with  respect  to  any  matter  relating 
to  the  identification ,  evaluation ,  educational  placement  of  the  child ,  or 
the  provision  of  a  free  appropriate  public  education  for  the  child . 

4.14  Impartial  Due  Process  Hearing 

Whenever  a  complaint  has  been  received  as  outlined  in  Section  4.13,  the 
parents  shall  have  an  opportunity  for  an  impartial  due  process  hearing . 
The  hearing  process  as  outlined  in  Appendix  B  of  this  manual  shall 
be  followed . 

4.15  Civil  Action 

Any  party  who  has  exhausted  all  administrative  appeals  and  who  has  been 
aggrieved  by  the  findings  and  decisions  made  in  the  hearing,  or  any 
party  aggrieved  by  the  decision  of  the  reviewing  officer ,  shall  have  the 
right  to  bring  civil  action  with  respect  to  the  complaint  presented  pursuant 
to  this  subpart. 

Such  action  may  be  brought  in  any  state  court  of  competent  jurisdiction 
or  in  a  district  court  of  the  United  States  without  regard  to  the  amount 
in  controversy . 

In  any  action  brought  under  this  section,  the  court  (1)  shall  receive  the 
records  of  the  administrative  proceedings,  (2)  shall  hear  additional 
evidence  at  the  request  of  a  party,  and  (3)  basing  its  decision  on  the 
preponderance  of  the  evidence,  shall  grant  such  relief  as  the  court 
determines  is  appropriate . 

The  district  courts  of  the  United  States  shall  have  jurisdiction  of  actions 
brought  under  this  section  without  regard  to  the  amount  in  controversy. 
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DEFINITIONS 

5 . 1       Special  Education 

"Special  education"  means  specially  designed  instruction ,  given  at 
no  cost  to  the  parents  or  guardians ,  to  meet  the  unique  needs  of  a 
handicapped  child ,  including  but  not  limited  to  classroom  instruction , 
instruction  in  physical  education ,  home  instruction ,  and  instruction 
in  hospitals  and  institutions.    The  term  includes  but  is  not 
limited  to  speech  pathology ,  audiology ,  occupational  therapy ,  and 
physical  therapy . 

5 .  2      Handicapped  Child 

"Handicapped  child"  means  a  child  evaluated  as  being  mentally 
retarded,  hard-of-hearing ,  deaf,  speech-impaired,  visually 
handicapped  ,  emotionally  disturbed ,  orthopedically  impaired ,  other 
health-impaired ,  or  as  having  specific  learning  disabilities ,  who 
because  of  those  impairments  needs  special  education  and  related 
services . 

5 . 3  Deaf 

"Deaf"  means  a  hearing  impairment  which  is  so  severe  that  the 
child's  hearing  is  nonfunctional  for  the  purpose  of  educational 
performance . 

5 . 4  Hard  -of-Hearing 

"Hard-of-hearing"  means  a  hearing  impairment,  whether  permanent 
or  fluctuating,  which  adversely  affects  a  child's  educational 
performance  but  which  is  not  included  within  the  definition  of  "deaf" . 

5 . 5  Mentally  Retarded 

"Mentally  retarded"  refers  to  a  person  (1)  with  significant  subaverage 
general  intellectual  functioning  (2)  which  originated  during  the  develop- 
mental period  and  (3)  who  does  not  exhibit  acceptable  adaptive  behavior . 
All  three  criteria  must  be  met  before  a  person  is  so  classified .    Sub- 
average  general  intellectual  functioning  is  regarded  as  approximately 
1.6  standard  deviations  below  the  population  mean  (I.Q.  of  approximately 
75)  for  the  age  group  involved  as  determined  by  an  individual  test  of 
general  intellectual  functioning . 
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5 . 6  Orthopedically  Impaired 

"Orthopedically  impaired"  means  a  severe  orthopedic  impairment  which 
adversely  affects  a  child's  educational  performance.    The  term  includes 
but  is  not  limited  to  impairment  caused  by  congenital  anomaly  (e.g. , 
clubfoot  or  absence  of  some  member)  ,  impairments  caused  by  disease 
(e.g. ,  poliomyelitis,  bone  tuberculosis)  and  impairments  from  other 
causes  (e.g. ,  fractures  or  burns  which  cause  contractures,  amputation, 
cerebral  palsy) . 

5 . 7  Other  Health  Impaired 

"Other  health  impaired"  means  limited  strength ,  vitality ,  or 
alertness  due  to  chronic  or  acute  health  problems  such  as  a 
heart  condition,  tuberculosis,  rheumatic  fever,  nephritis, 
asthma,  sickle-cell  anemia,  hemophilia,  epilepsy,  lead 
poisoning,  leukemia,  or  diabetes. 

5 . 8  Emotionally  Disturbed 

"Emotionally  disturbed"  means  a  condition  exhibiting  one  or  more 
of  the  following  characteristics  to  a  marked  degree  and  over  a 
long  period  of  time:    an  inability  to  learn  which  cannot  be  explained 
by  intellectual,  sensory,  or  health  factors;  an  inability  to  build 
or  maintain  satisfactory  interpersonal  relationships  with  peers  and 
teachers;  inappropriate  types  of  behavior  or  feelings  under  normal 
circumstances;  a  general  pervasive  mood  of  unhappiness  or  depression; 
or  a  tendency  to  develop  physical  symptoms,  pains,  or  fears 
associated  with  personal  or  school  problems.    The  term  does  not 
include  children  who  are  socially  maladjusted .    The  emotionally 
disturbed  category  may  include  students  who  also  may  have  been 
diagnosed  by  appropriate  specialists  as  autistic,  psychotic, 
sociopathic,  or  schizophrenic.    An  emotionally  disturbed  child's 
disorders  are  not  primarily  the  result  of  problems  with  visual 
acuity,  hearing  impairment,  physical  handicaps,  cultural  or 
instructional  factors,  or  mental  retardation.    "Emotionally 
disturbed"  refers  to  a  person  who  has  been  identified ,  based  on 
a  comprehensive  evaluation ,  as  having  observable  behavioral  patterns 
which  seriously  inhibit  the  academic  and  social  or  emotional  growth 
of  the  individual  or  the  educational  rights  of  others  to  the  point  that 
supportive  services  are  required ,  these  behavioral  patterns  may 
include: 

1)     excessive  physical  or  verbal  aggression  toward  oneself  or 

others  and  a  lack  of  response  to  regular  educational  intervention; 
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2)  high  frequency  of  persistent  inattention  to  academic  or  social 
tasks  associated  with  regular  classroom  performance;  and 

3)  persistent  withdrawal  from  peer  or  adult  interactions  associated 
with  the  expected  social  development  in  a  regular  educational 
environment . 

5 . 9       Specific  Learning  Disability 

"Specific  learning  disability"  means  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  involved  in  understanding  or  in  using 
language ,  spoken  or  written ,  which  may  manifest  itself  in  an  imperfect 
ability  to  listen,  think,  speak,  read,  write,  spell,  or  do  mathematical 
calculations .    The  term  includes  but  is  not  limited  to  such  conditions 
as  perceptual  handicaps,  brain  injury,  minimal  brain  dysfunction, 
dyslexia ,  and  developmental  aphasia .    The  term  does  not  include  children 
who  have  learning  problems  which  are  primarily  the  result  of  visual , 
hearing,  or  motor  handicaps,  mental  retardation,  or  environmental, 
cultural,  or  economic  disadvantages. 

A  learning  disabled  person  is  a  person  who  has  been  identified  as  having 
the  following  characteristics: 

1)  Functional 

There  must  be  a  significant  discrepancy  between  the  person's 
potential  or  capacity  and  actual  performance  in  one  or  more  of 
the  basic  academic  areas  (reading,  writing,  language,  spelling, 
mathematics ,  etc . )  . 

a)  The  discrepancy  (difference)  is  typically  measured  in  terms  of: 
(1)  grade  levels  (years  and  months)  ,  (2)  specific  deficits  in 
skills  assigned  to  a  particular  grade  level  or  scores,  or  (3) 
achievement  performance  data  compared  to  actual  grade 
placement ,  chronological  or  mental  age ,  or  some  other  indicator 
of  capacity  or  potential . 

The  learning  disabled  child's  competencies  and  individual  strengths 
and  weaknesses  must  be  reviewed  for  discrepancies;  however, 
the  learning  disabled  student  may  not  show  discrepancies  in  all 
academic  areas . 

b)  Assessment  of  discrepancy  is  accomplished  through  use  of  formal, 
informal  and  observational  tools — all  three  processes  are 
considered  necessary. 

c)  Individual  evaluation  data  must  indicate  that  the  child  is 
capable  of  performing  near  ,  within  or  above  the  average  range 
of  learning  potential  (intellectual  functioning) . 
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2)  Psychological  Process 

"Psychological  process"  refers  to  receptive ,  integrative  and/or 
expressive  skills .    A  dysfunction  in  the   psychological  process 
must  be  shown  in  perception,  discrimination,  understanding, 
attention,  recall,  concept  formation  and  the  use  of  spoken  and/or 
written  language ,  and  the  ability  to  listen ,  think ,  read  ,  speak , 
write ,  and  perform  mathematical  calculations . 

Comprehensive  evaluation  by  qualified  medical  examiners  may 
assign  diagnostic  labels  such  as  dyslexia,  aphasia,  minimal  brain 
dysfunction,  perceptual  impairment,  etc.    These  medical  evaluations 
may  provide  assistance  in  the  determining  process  but  are  not  required 

5.10  Speech/Language  Impaired 

"Speech/language  impaired"  means  a  communication  disorder  such  as 
stuttering ,  impaired  articulation ,  or  a  language  or  voice  impairment 
which  adversely  affects  a  child's  interpersonal  relationships  or 
educational  performance . 

5.11  Visually  Handicapped 

"Visually  handicapped'  means  a  visual  impairment  which,  after  correction, 
adversely  affects  a  child's  educational  performance.    The  term  includes 
both  partially  seeing  and  blind  children. 

DISCOVERING  THE  HANDICAPPED 

6.1       Screening  and  Referral  Process  and  Child  Find 

Each  school  district  must  screen  and  develop  criteria  for  further  assessment 
for  its  students  annually  to  determine  potential  candidates  for  special 
education  and  report  the  screening  process  to  the  Superintendent  of  Public 
Instruction.    (For  further  clarification,  see  item  8.2,  the  program 
narrative  portion  of  this  manual.) 


-20- 


Each  school  district  is  responsible  for  developing  a  referral  process . 
Children  and  youth  who  have  been  or  are  being  considered  for  retention, 
delayed  admittance ,  or  exclusion  from  school  in  the  regular  program  shall 
be  considered  as  a  possible  referral  to  a  Child  Study  Team . 

Each  school  is  responsible  for  establishing  a  child  find  process. 

6.2      Evaluation  by  the  Child  Study  Team 

No  child  shall  receive  special  education  services  until  a  Child  Study  Team 
has  performed  an  appropriate  comprehensive  assessment  which  yields 
evidence  that  the  child  has  learning  and/or  behavioral  problems  requiring 
a  specialized  service  not  afforded  by  the  regular  program . 

1)  Areas  of  assessment  shall  include ,  when  appropriate  but  not 
limited  to ,  the  following  categories: 

a)  Scholastic  -  this  area  shall  include  assessment  of  the  intellectual , 
language  and  communication ,  academic  and  self-help  skill  status 
of  the  child . 

b)  Physical  -  this  area  shall  include  a  review  of  general  health 
status  of  the  child ,  with  particular  attention  to  the  visual, 
auditory,  musculo -skeletal,  neurological  and  developmental 
modalities . 

c)  Adjustment  -  this  area  shall  include  assessment  of  the  social 
skills  and  emotional  status  of  the  child. 

2)  Assessment  results  shall  be  summarized  in  writing ,  dated  and  signed 
by  the  individual(s)  responsible  for  conducting  the  assessments.    The 
report  shall  be  kept  with  the  child's  permanent  records  as  required 

in  Standard  161,  Standards  for  Accreditation  for  Montana  Schools. 

3)  Summaries  shall  include  procedures  and  instruments  used,  results 
obtained  and  apparent  significance  of  findings  as  related  to  the  child's 
instructional  program . 

Assessments  in  each  of  the  areas  stated  shall  take  into  account,  but 
not  be  limited  to,  the  age,  maturation,  and  cultural  background  of 
the  child . 

Since  conditions  which  cause  a  child  to  be  handicapped  can  have  the 
effect  of  depressing  or  distorting  standardized  intelligence  and 
achievement  test  scores ,  these  scores  should  not  be  used  as  the 
only  criterion  in  determining  a  child's  need  for  services.    Therefore, 
a  Child  Study  Team  in  conjunction  with  the  parents  will  determine 
the  appropriate  educational  program  for  a  handicapped  child . 
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Individual  tests  of  mental  measurement  (I.Q.  results)  done  by  an  agency  may 
be  utilized  by  a  Child  Study  Team  if  that  agency  is  recognized  by  the 
Superintendent  of  Public  Instruction  (i.e. ,  Child  Development  Center, 
Mental  Health  Center,  Boulder  River  State  School  and  Hospital)  .    Psychologists 
participating  on  a  Child  Study  Team  must  be  approved  by  the  Superintendent 
of  Public  Instruction  (see  Appendix  D-77)  .    When  a  school  psychologist  and 
Child  Study  Team  utilize  the  test  results  of  another  agency  or  persjn,  that 
school  district  assumes  responsibility  for  accuracy  of  the  psychological 
information . 

An  evaluation  of  the  child ,  based  on  procedures  which  meet  the  requirements 
under  Section  6.5,  is  conducted  every  three  years  or  more  frequently  if 
conditions  warrant  or  if  the  child's  parent  or  teacher  requests  an  evaluation. 

6.3  Composition  of  a  Core  Child  Study  Team 

A  Child  Study  Team  shall  consist  of  a  regular  classroom  teacher,  principal,  or 
designee  and  the  special  education  person  who  may  serve  the  child.    Parents 
shall  be  afforded  the  opportunity  to  participate  in  the  child  study  process . 
Generally,  school  psychologists  and  speech  pathologists  will  complement 
any  team . 

In  addition  to  the  required  professional  members  on  a  particular  Child  Study 
Team  utilization  of  other  expertise  is  recommended  and  required  in  many 
instances.    The  Child  Study  Team  may  determine  what  other  specialities  may 
be  needed  to  complete  an  appropriate  evaluation . 

Secondary  school  Core  Child  Study  Team  will  require  other  individuals  at 
the  discretion  of  the  parents  or  agency  to  accommodate  a  particular  student's 
needs  (i.e.,  vocational  rehabilitation  counselor,  psychologist,  nurse,  special 
needs  counselor ,  etc . ) . 

6.4  Child  Study  Team  Process 

The  child  evaluation  relates  to  a  process  which  involves  a  group  of  persons 
including  the  parents ,  who  are  charged  with  the  responsibility  of  gathering 
all  of  the  pertinent  data  possible  regarding  an  individual  child  to  determine 
the  child  is  handicapped,  what  the  child's  education  needs  are,  and  what 
service  options  might  be  best  utilized  to  deliver  the  services  to  the  child . 

The  process  or  procedures  that  each  Child  Study  Team  utilizes  to  gain  the 
important  information  relating  to  a  particular  child  will  vary  depending  on 
the  needs  of  the  child,  organization  of  the  agency (s)  providing  educational 
services,  and  unique  situations  related  to  availability  of  resources. 
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Individual  members  of  each  Child  Study  Team  are  charged  with  the 
responsibility  of  conducting  their  part  of  the  evaluation  as  appropriate  to 
their  professional  skills  and  training,  and  to  summarize  in  writing  their 
evaluation  results ,  identify  the  instruments  or  methods  used  to  gain  the 
data ,  and  make  recommendations  to  providing  services  to  the  child .    They 
are  responsible  for  using  non-discriminatory  testing  and  evaluation 
procedures  as  outlined  in  Section  4.6  of  this  manual.    The  summary  of 
the  evaluation  and  recommendations  are  to  be  filed  in  the  student's  educational 
records ,  interpreted  to  parents  and  made  available  to  the  chairperson  of 
the  Child  Study  Team  for  educational  planning. 

Once  a  decision  is  made  by  the  Child  Study  Team  that  a  child  is  handicapped 
and  is  not  receiving  an  appropriate  education  in  the  present  educational 
program,  the  district  has  30  days  in  which  to  initiate  the  appropriate  changes 
in  the  child's  program. 

6.5       Composition  of  Specific  Child  Study  Teams 

6.5.1  Mentally  Retarded 

In  addition  to  the  core  team  a  school  psychologist  is  a  required 
member  of  the  Child  Study  Team. 

6.5.2  Orthopedically  Impaired 

In  addition  to  the  core  team,  a  physician's  report  and  pertinent 
medical  information  shall  be  obtained  and  utilized  in  the  development 
of  the  child's  individualized  education  program . 

The  Child  Study  Team  shall  determine  the  child's  educational  needs 
resulting  from  the  orthopedic  handicap  including  the  need  for 
changes  in  the  physical  environment ,  physical  therapy  and 
occupational  therapy .    Physical  and  occupational  therapy  are  the 
school's  responsibility  only  if  the  orthopedic  problem  interferes 
with  the  students  ability  to  acquire  academic  and  vocational  skills . 
Generally ,  orthopedically  handicapped  children  should  be  accommodated 
in  the  regular  classrooms ,  unless  there  is  a  significant  orthopedic 
handicap . 

6.5.3  Visually  Handicapped 

In  addition  to  the  core  team  a  vision  consultant  should  be  utilized 
by  the  Child  Study  Team  when  indicated  by  the  severity  of  the 
handicap .    The  team  shall  also  utilize  a  current  evaluation  from 
an  ophthamologist  or  optometrist. 

The  team  must  develop  an  appropriate  educational  program  based 
on  a  comprehensive  team  assessment.    District  and  state  services 
should  be  coordinated  to  ensure  comprehensive  services  without 
unnecessary  duplication . 
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6.5.4  Deaf  and  Hard-of-Hearing 

In  addition  to  the  core  team,  a  consultant  for  the  hearing  impaired , 
audiologist  and  speech  pathologist  may  be  needed .    The  team  shall 
also  utilize  a  physician's  report  and  pertinent  medical  information. 
The  team  will  develop  an  appropriate  educational  program  based  on 
a  comprehensive  team  assessment .    District  and  state  services 
should  be  coordinated  to  ensure  comprehensive  services  without 
unnecessary  duplication. 

6.5.5  Speech/Language  Impaired 

In  addition  to  the  core  team,  a  speech  pathologist  will  comprise  the 
Child  Study  Team .    The  speech  pathologist  may  be  the 
special  education  person  on  the  core  team  . 

6.5.6  Other  Health  Impaired 

The  team  shall  consist  of  a  core  team  plus  other  personnel  as 
determined  necessary  for  health  impaired .    In  addition ,  eligibility 
for  homebound  program  must  be  documented  by  a  physician. 

6.5.7  Specific  Learning  Disabilities 

Core  team  plus  teacher  with  training  in  the  area  of  specific 
learning  disabilities  or  teacher  or  administrator  with  knowledge 
in  the  area  of  specific  learning  disabilities  and  the  school 
psychologist,  speech  therapist,  and  other  appropriate 
professional  individuals. 

6.5.8  Emotionally  Disturbed 

Core  team  plus  a  qualified  psychologist  and/or  a  (licensed/ 
certified)  psychiatrist. 

6 . 6  Record  of  Child  Study  Team 

Each  Child  Study  Team  member  shall  sign  the  Child  Study  Report  and 
file  in  the  child's  folder.    If  a  team  member  (s)  disagrees  with  the  majority 
in  a  placement  decision,  then  a  statement  is  to  be  prepared,  signed,  dated, 
and  included  in  the  child's  folder  by  the  dissenting  member  (s) .    The 
statement  is  to  be  viewed  as  a  potentially  helpful  alternative  for  the  child . 

6.7  Development  of  Individualized  Education  Program 

Services  provided  directly  to  a  child  via  special  education  shall  begin 
only  when  a  comprehensive  Child  Study  Team  evaluation  has  been 
conducted  and  when  written  parental/guardian  approval  of  the  written 
individualized  education  program  has  been  developed.    Written  parental 
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consent  for  special  education  placement  shall  also  be  obtained  annually 
prior  to  placing  the  child  in  the  program . 

The  data  gathered  from  the  comprehensive  educational  evaluation 
conducted  by  the  Child  Study  Team  shall  be  utilized  in  the  development 
of  the  individualized  education  program . 

The  term  "individualized  education  program"  means  a  written  statement 
for  each  handicapped  child  developed  in  a  meeting  by  (1)  a  representative 
of  the  local  educational  agency  who  shall  be  qualified  to  supervise  the 
provision  of  the  specially  designed  instruction  to  meet  the  unique  needs 
of  handicapped  children,  (2)  regular  and/or  special  education  teacher (s) 
who  have  direct  responsibility  for  implementing  the  child's  individualized 
program,  (3)  the  parents  or  guardian  of  the  child,  and  (4)  whenever 
appropriate ,  the  child . 

The  statement  shall  include  at  least  these  items: 

1)  a  statement  of  the  present  levels  of  educational  performance  of 
such  child  (baseline  date); 

2)  a  statement  of  annual  goals; 

3)  short  term  instructional  objectives  (in  addition  to  the  basic 
academic  and  life  skills  objectives ,  psycho-motor  objectives 
also  must  be  considered) ; 

4)  a  statement  of  the  specific  educational  services  to  be  provided 
to  such  child ,  and  the  extent  to  which  such  child  will  be  able 
to  participate  in  regular  educational  programs; 

5)  the  projected  date  for  initiation  and  anticipated  duration  of 
such  services; 

6)  appropriate  objective  criteria  and  evaluation  procedures  and 
schedules  for  determining,  on  at  least  an  annual  basis,  whether 
instructional  objectives  are  being  achieved . 

When  individualized  education  plans  are  developed  for  secondary  special 
education  students ,  the  following  points  should  carefully  be  considered: 

1)  whether  a  total  basic  skills  focus  is  still  realistic; 

2)  whether  the  service  thrust  and  focus  should  be  development  of 
compensatory  and  adjustment  skills;  and , 

3)  whether  utilization  of  a  vocational  program  is  appropriate. 
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6.8  Record  of  Individualized  Education  Program 

Each  agency  shall  maintain  records  of  the  individualized  educational 
program  for  each  handicapped  child ,  and  such  program  shall  be 
established,  reviewed,  and  revised  as  provided  in  Section  6.9  of  this 
manual . 

6.9  Periodic  Review  of  Individualized  Education  Program 

Each  agency  and  parents  shall  establish  or  revise  an  individualized 
education  program  for  each  handicapped  child  before  the  beginning  of  each 
school  year.    They  will  then  review  and,  if  appropriate,  revise  its 
provisions  periodically  but  not  less  than  annually.    Parents  shall  have 
the  opportunity  to  review  their  child's  individualized  education  program 
and  be  given  the  opportunity  to  assist  in  scheduling  the  meetings  at  a 
mutually  agreed  time  and  place. 

The  notice  of  the  meeting  should  include  the  following  information: 

1)  The  date,  time  and  place  of  review  conference. 

2)  A  core  team  will  participate  in  the  review. 

3)  A  description  of  procedures  to  be  used  in  the  review. 

4)  A  statement  that  the  parents  will  receive  the  findings  and 
recommendation  of  the  staff's  review  within  10  days  after 
completion  of  the  review . 

The  conference  shall  be  summarized  in  writing ,  dated ,  and  signed  by 
persons  present.    Content  of  the  summary  shall  follow  the  outline  of  the 
individualized  education  program .    A  copy  of  the  summary  shall  be 
provided  to  parents . 

6.10  Duration  of  Placement 

A  child  may  not  receive  service  under  special  education  without  an 
annual  review  which  determines  the  program's  appropriateness  for  the 
child . 

Short-term  placement  (six  week  maximum)  is  permissible  for  diagnostic 
teaching  and/or  trial  speech  therapy.    Written  parental  approval,  in  addition 
to  an  evaluation  by  the  appropriate  Child  Study  Team,  is  required  for 
short-term  placement . 

6.11  Student  Tr  ansf er  s 

If  a  student  transfers  to  a  school  district  and  has  previously  been  in  a 
self-contained  special  education  program ,  the  district  may  place  the  child 
in  a  similar  program  on  a  temporary  basis  provided  parental  consent  is 
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obtained .    The  temporary  placement  is  only  to  provide  the  school  district 
time  to  complete  a  comprehensive  evaluation  and  establish  the  Child  Study 
Team  process  to  determine  the  handicapping  condition  as  well  as  the  most 
appropriate  placement .    This  temporary  placement  shall  only  extend  to  a 
maximum  of  six  weeks  . 

6.12  Promotion  of  Students  from  Elementary  to  Secondary  Programs 

Promotion  of  handicapped  students  from  elementary  to  junior  high  and  from 
junior  high  to  senior  high  requires  that  systems  of  communication  and 
information  exchange  are  developed  and  function  between  each  level  of 
educational  instruction.    Chronological  age  and  physical  development  should 
be  a  strong  factor  in  the  decision  to  move  a  student  from  the  junior  to  the 
senior  high.    Consideration  also  must  be  given  to  the  least  restrictive 
educational  principle  in  planning  for  promotion . 

If  a  student  is  in  a  non-graded  educational  program,  the  school  district's 
responsibility  will  change  from  the  elementary  to  the  high  school  beginning 
the  school  year  which  follows  the  fourteenth  (14)  birthday  of  the  student. 
The  high  school  district  must  then  determine  what  is  the  most  appropriate 
placement  for  the  student  as  determined  by  a  current  Child  Study  Team 
evaluation  and  information  obtained  from  the  student's  parents. 

6.13  Parental  Involvement 

Parents  shall  be  afforded  the  opportunity  to  participate  in  the  Child  Study 
Team  process  (see  Section  6.3  of  this  manual) ,  individual  planning  conferences 
(see  Section  6 . 7  of  this  manual)  and  periodic  educational  program  reviews 
(see  Section  6.9  of  this  manual)  .    They  also  shall  be  afforded  the  opportunity 
to  assist  in  scheduling  the  meetings  at  a  mutually  agreed  on  time  and  place. 

The  Child  Study  Team  may  evaluate  the  child,  providing  they  have  written 
parental  consent.    Planning  conferences  and  periodic  program  reviews  may 
be  conducted  without  the  parent  in  attendance  only  if  (1)  there  is  sufficient 
documentation  of  attempts/efforts  to  arrange  a  mutually  agreed  on  time 
and  place  or  (2)  if  the  parents  waive  their  right  to  participate,  in 
accordance  with  due  process  procedures. 

In  cases  where  it  is  not  possible  or  practical  for  the  parent  to  attend,  other 
alternatives  may  be  attempted  including  individual  or  conference 
telephone  calls. 

To  assure  active  parent  participation,  an  interpreter  may  accompany  the 
parents  to  allow  communication  in  their  native  or  primary  language. 

The  responsibility  for  initiating  and  conducting  the  individual  planning 
conference  rests  with  the  local  educational  agency. 

No  parent  of  a  child  placed  in  a  special  education  program  will  be  required 
to  perform  duties  not  required  of  any  other  parent  whose  child  is  enrolled 
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KINDS  OF  SERVICES  FOR  THE  HANDICAPPED 

Individual  assistance  for  a  handicapped  student  shall  be  accomplished  through 
utilization  of  the  least  restrictive  educational  alternative .    Under  the  least 
restrictive  educational  alternative,  handicapped  students  shall  be  educated, 
whenever  possible,  with  students  who  are  not  handicapped.    Removal  of  handicapped 
children  from  the  regular  educational  environment  (e.g.  ,  placement  in  special 
classes  housed  in  separate  school  facilities)  will  only  occur  when  the  nature  or 
severity  of  the  handicap  is  such  that  education  in  regular  classes  with  use  of 
supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 

To  meet  the  needs  of  each  handicapped  person,  districts  should  afford  children 
access  to  a  variety  of  instructional  and  service  options.    Every  district  cannot  be 
expected  to  have  all  the  necessary  resources  to  develop  as  many  services  as  are 
necessary  to  meet  the  needs  of  handicapped  children  in  the  district .    Services 
will  be  developed  as  availability  of  qualified  staff  permits.    Small  school  districts 
with  a  minimal  number  of  handicapped  students  should  seek  to  serve  those  students 
with  programs  and  services  coordinated  with  nearby  districts  and/or  through 
regional  resources . 

7 . 1       Resource  Instruction  and  Service 

Instruction  from  a  resource  service  requires  that  the  special  education 
teacher  be  available  to  provide  direct  service  to  handicapped  students 
who  are  enrolled  in  the  regular  instructional  program .    Resource 
instruction  may  be  provided  by  a  resource  teacher  working  with 
handicapped  students  in  the  regular  classroom  or  by  removing  the  students 
to  a  separate  resource  room  for  some  part  of  the  school  day .    A  student 
should  not  be  removed  from  the  regular  classroom  to  a  separate  resource 
room  unless  the  move  is  essential  in  meeting  the  specific  needs  of  a  child . 
The  resource  teacher  is  responsible  for  ongoing  consultation  and 
communication  with  the  child's  regular  classroom  teacher  (s)  regarding 
specific  needs  and  recommendations  of  materials  and  instructional 
procedures,  and  to  exchange  information  for  parent  conferences.    The 
resource  teacher  and  the  regular  instructional  staff  should  coordinate 
their  efforts  and  expertise  frequently  and  systematically  to  best  serve 
the  student. 

The  special  education  teacher  assigned  to  a  resource  program  is  responsible 
for  assisting  in  Child  Study  Team  assessment,  translating  strategies, 
preparing  materials,  providing  instruction,  maintaining  appropriate 
records  of  progress  and  conferring  with  parents  and  regular  teachers. 
The  resource  teacher  should  periodically  follow-up  on  children  who 
have  been  phased  out  of  special  education  programs  to  determine  their 
progress  in  the  regular  classroom  . 

7.1.1       Caseload  of  a  Resource  Service 

A  teacher  of  a  resource  service  should  have  a  minimum  caseload 
of  eight  handicapped  students  before  establishing  a  full-time 
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service .    The  maximum  number  of  handicapped  students  assigned  to 
each  resource  service  is  to  be  determined  by  the  school 
administration  utilizing  the  recommendations  of  the  Child  Study 
Teams.    The  recommended  maximum  is  15  students  per  day.    In 
situations  where  fewer  than  eight  can  be  documented ,  the 
Full-Time  Equivalent  to  be  approved  is  to  be  negotiated  with  the 
Office  of  Public  Instruction  based  on  special  education  needs  of 
the  children . 

7.1.2  Adding  Resource  Services 

If  a  school  district  is  considering  adding  resource  services ,  the 
district  must  first  establish  the  maximum  number  of  handicapped 
students  able  to  be  accommodated  in  existing  services .    Once  each 
resource  service  is  filled  to  the  maximum ,  the  school  may  provide 
service  on  a  part-time  basis  by  prorating  the  number  of  additional 
handicapped  students  until  the  minimum  of  eight  is  reached .    At 
that  time ,  an  additional  full-time  resource  service  may  be  utilized . 

7.1.3  Resource  Service  is  Non-Categorical 

A  resource  service  may  serve  a  combination  of  handicapping 
conditions  as  long  as  the  needs  of  the  children  assigned  to  the 
service  are  appropriately  met  through  this  option. 

7.1.4  Facilities 

Space  and  equipment  needed  to  support  the  resource  service 
must  be  provided . 

7.1.5  Itinerant  Resource  Speech  and  Hearing  Services 

1)  Itinerant  Resource  Models 

Speech  and  hearing  services  traditionally  operate  on  an 
itinerant  resource  model.    Personnel  requirements  may  be 
found  in  Appendix  D . 

2)  Speech  Pathologist 

The  caseload  for  a  speech  pathologist  depends  on  the 
severity  of  the  handicapped  students  to  be  served .    The 
suggested  range  is  from  15  to  60  children.    The  caseload 
must  be  verified  by  a  fully-licensed  speech  pathologist 
(see  Appendix  D)  before  it  will  be  approved  by  the  Super- 
intendent of  Public  Instruction.    If  the  caseload  includes 
primarily  hearing  handicapped  students ,  then  the  caseload 
must  be  verified  by  a  fully-licensed  audiologist  and  coordinated 
with  the  Child  Study  Team  for  hearing  impaired  students. 
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A  full-time  speech  pathologist's  suggested  minimum  student 
base  population  is  one  clinician  per  1,000  student.    Exceptions 
are  to  be  negotiated  with  the  Superintendent  of  Public 
Instruction. 

3)     Audiologist 

When  an  audiologist  is  working  in  a  therapeutic  capacity , 
that  individual  has  the  caseload  recommended  for  a  speech 
pathologist.     (See  Related  Services  Appendix  D  for  diagnostic 
screening  and  testing  services . ) 

7 . 2       Self-Contained  Instruction 

Service  through  special  self-contained  instruction  results  when  the 
Child  Study  Team  determines  that  a  child  exhibits  an  intellectual , 
adaptive,  learning,  social  and/or  emotional  impairment  so  severe  that 
removal  from  the  regular  instructional  program  for  more  than  fifty 
percent  of  the  school  day  is  essential  to  promote  appropriate  learning 
and  mental  health  conditions . 

The  teacher  in  a  self-contained  program  is  responsible  for  assisting  in 
the  Child  Study  Team  assessment,  translating  assessment  findings  into 
appropriate  educational  objectives,  and  implementing  and  evaluating 
instructional  procedures  necessary  to  achieve  these  objectives.    To  ensure 
that  capable  students  have  an  opportunity  to  return  to  the  regular 
instructional  program ,  it  is  important  that  a  thorough  system  of  referral , 
assessment,  programming,  and  termination  be  developed.    Communication 
with  the  regular  instructional  staff,  particularly  with  the  regular 
classroom  teacher ,  is  of  utmost  importance  and  requires  careful  planning 
by  all  concerned. 

The  age  range  of  children  assigned  to  a  self-contained  classroom  should 
be  considered  in  establishing  the  composition  of  the  class .    Chronological 
age  range  greater  than  six  years  is  not  recommended.    The  actual  range 
should  be  determined  by  the  school  administration  utilizing  the 
recommendations  of  the  Child  Study  Team  . 

7.2.1       Caseload  of  a  Self-Contained  Class 

A  minimum  of  four  handicapped  students  needing  removal  from 
the  regular  instructional  program  for  more  than  fifty  percent 
of  the  school  day  is  required  for  a  self-contained  class .    The  school 
administration  shall  determine  the  number  of  students  assigned 
to  the  program  by  utilizing  the  recommendations  of  the  Child 
Study  Team .    The  type  and  severity  of  the  handicapping  conditions 
of  the  students  should  be  considered  in  recommending  class 
size.    It  is  recommended  that  self-contained  classes  not  exceed 
12  students. 
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When  there  are  fewer  than  four  students  who  require  removal  from 
the  regular  program  for  more  than  fifty  percent  of  the  school  day , 
an  existing  resource  program  may  be  utilized  to  provide  full-time, 
self-contained  services. 

7.2.2  Adding  Additional  Self-Contained  Classes 

Once  a  self-contained  class  reaches  the  maximum  number  of  students 
as  recommended  by  the  Child  Study  Team ,  the  school  administration 
must  give  consideration  to  providing  the  teacher  with  additional 
child  management  help ,  such  as  an  aide ,  so  that  the  class  may 
accommodate  more  handicapped  students .    Dividing  the  class 
after  these  alternatives  have  been  utilized  is  an  administrative 
decision  which  must  take  the  Child  Study  Team  recommendations 
into  consideration,  as  well  as  the  recommendations  for  student/ 
teacher  ratios  given  in  Section  7.2.1  in  this  manual. 

If  a  self-contained  class  is  at  minimum  levels ,  consideration 
should  be  given  to  utilizing  the  class  so  it  provides  resource 
instruction  accommodating  other  handicapped  students. 

7.2.3  Self-Contained  Service  is  Non-Categorical 

A  self-contained  service  may  serve  a  combination  of  handicapping 
conditions  as  long  as  the  needs  of  the  children  assigned  to  the 
service  are  appropriately  met  through  this  program  option. 

7.2.4  Facilities 

Space  and  equipment  needed  to  support  the  self-contained  class 
must  be  provided .    The  classroom  should  be  in  a  school  building 
and  should  be  comparable  to  regular  classrooms  in  that  school 
district.    Handicapped  children  shall  not  be  discriminated 
against  because  of  the  lack  of  appropriate  facilities .    Any 
deviation  of  special  education  classrooms  must  receive  approval 
from  the  Superintendent  of  Public  Instruction. 

7.2.5  Length  of  School  Day 

The  length  of  the  school  day  follows  provisions  established  in 
75-7403  unless  the  child,  for  physical  reasons,  cannot  attend 
for  the  standard  school  day.    This  determination  will  be  made 
by  the  Child  Study  Team  . 

7.3       Services  to  Homebound  and/or  Hospitalized  Students 

Services  to  any  homebound  and/or  hospitalized  students  may  be  provided 
when  a  medical  doctor  verifies  that  a  student  is  hospitalized  or  provides 
medical  documentation  and  reasons  for  the  students'  need  to  remain  out 
of  school. 
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When  the  Child  Study  Team  has  completed  a  comprehensive  education 
evaluation  as  outlined  in  Section  6.2,  the  service  may  be  extended  to 
the  student .    However  ,  the  procedure  in  Section  8.5.1  must  be  followed . 

7.4  Contracted  Services 

A  school  district  may  serve  a  handicapped  child  through  contracted 
services.    The  contracted  services  may  be  diagnostic  and/or  instructional. 
When  instructional  services  are  to  be  contracted ,  the  educational 
objectives  must  be  stated  in  the  proposed  contract  and  sent  to  the 
Superintendent  of  Public  Instruction  for  approval .    (See  Section  8.5.9, 
Contracted  Services.) 

7.5  Out-of -District  Services 

If  a  school  district  is  unable  to  provide  services  for  its  resident  handicapped 
students  or  unable  to  provide  services  through  cooperative  services  or 
regional  services,  the  school  district  may  have  to  use  out-of-district 
placement.    The  decision  to  place  a  child  out-of-district  must  be  recommended 
by  the  resident  district  Child  Study  Team  and  approved  by  the  resident 
district  board  of  trustees.    Placement  made  independently  of  the  public 
school  by  the  parents  and/or  other  agencies  relieves  the  public  school 
of  all  financial  obligations . 

When  a  child  is  handicapped  to  such  a  degree  that  a  totally  controlled 
environment  is  needed ,  residential  school  placement  may  be  essential . 
Room  and  board  and  tuition  costs  are  considered  allowable  costs  in 
the  district's  special  education  budget.      When  an  out-of-district 
placement  involves  the  payment  of  tuition  or  board  and  room ,  the  place- 
ment must  be  approved  by  the  Superintendent  of  Public  Instruction. 
(See  Section  8.5.2). 

A  district  must,  first,  make  a  reasonable  attempt  to  secure  and  utilize 
in-state  resources  before  out-of-state  placement  will  be  approved . 

It  is  the  resident  district's  responsibility  to  convene  the  Child  Study 
Team  and  set  the  time  and  place  for  conducting  a  review  of  the  child's 
needs  and  educational  placement.     The  receiving  district  is  responsible 
for  providing  program  monitoring  and  assisting  the  resident  district 
with  conducting  an  annual  review  of  the  child's  program  and  progress. 
The  receiving  district  shall  provide  pertinent  data  regarding  the  child's 
program  and  progress  to  the  resident  district  and  parents. 

The  resident  district  and  receiving  district  should  form  a  Joint  Child 
Study  Team  to  consider  the  evaluation  data  and  explore  program  options. 


The  public  school  is  only  responsible  for  room  and  board  and  the  educational  kinds 
of  costs.    Other  services  such  as  psychiatric  therapy  and/or  medical  treatment 
must  be  deleted  from  the  special  education  costs  and  assumed  by  parents  and/or 
other  agencies. 
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Travel  funds  to  facilitate  this  process  must  be  approved  by  the  Office  of 
Public  Instruction  prior  to  the  two  districts  convening  a  joint  Child 
Study  Team . 

A  regional  service  staff  may  provide  supportive  services  when  such 
services  are  not  available  through  the  local  district.  Please  refer  to 
Section  6.3,  Composition  of  a  Child  Study  Team,  in  this  manual. 

The  resident  school  district  is  required  to  budget  for  room  and  board 
costs  (0555-Transportation)  in  its  special  education  budget.    Budget 
approval  does  not  mean  the  school  district  has  authorization  to  send  a 
specific  child  out  of  the  district .    Approval  shall  also  be  obtained  from 
the  school  district  or  agency  which  is  providing  the  services .    Program 
evaluation  is  the  responsibility  of  both  the  resident  school  district  and 
the  providing  school  district  or  agency. 

If  a  handicapped  child  is  placed  out-of-state ,  tuition  charges  are 
covered  under  Contracted  Services  01-01-0280. 

It  is  the  responsibility  of  the  resident  school  district  to  ensure 
that  an  out-of-district  living  facility  is  an  appropriately  licensed 
facility .    An  inquiry  should  be  made  to  the  local  Social  and  Rehabilitation 
Services  Division  in  order  to  secure  appropriate  facilities .    The  local 
division  can  provide  the  school  district  with  a  list  of  homes  which  are 
licensed  and/or  procedures  by  which  a  home  can  be  licensed .    Payment 
schedules  should  follow  rates  set  by  Social  and  Rehabilitation  Services 
Division.    Any  deviation  from  that  schedule  should  be  based  on  severity 
of  handicap  and  shall  receive  concurrence  from  Social  and  Rehabilitation 
Services  and  approval  from  the  Superintendent  of  Public  Instruction. 

To  ensure  that  the  request  for  an  out-of-district  placement  is 
appropriate  and  follows  the  Special  Education  Rules  and  Regulations, 
the  following  items  must  be  addressed: 

7.5.1       Resident  School  District  Responsibility 

1)  The  resident  school  district  will  assure  that  all  students 
considered  for  out-of-district  placement  shall  be 
processed  by  a  resident  Child  Study  Team  and  approved 
by  the  board  of  trustees. 

2)  The  resident  school  district  will  assure  that  the  Child 
Study  Team,  in  recommending  out-of-district 
placement,  has: 

a)         Identified  service  options  outside  of  the  district . 
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b)  Outlined  reasons  why  services  cannot  be  provided 
by  the  resident  district . 

c)  Specified  date  requested  for  placement . 

3)  The  resident  school  district  will  investigate  placement 
options  and  assure  that  the  selection  of  placement  is  in 
keeping  with  the  least  restrictive  alternative. 

4)  The  resident  school  district  will  make  transportation 
arrangements . 

5)  The  resident  school  district  will  specify  criteria  for 
the  student's  return  to  the  resident  district. 

6)  The  resident  school  district  will  outline  provisions  for 
program  monitoring  and  annual  review. 

7.5.2  Receiving  School  District  Responsibility 

1)  The  receiving  school  district  will  form  a  Child  Study 
Team  to  determine  acceptance  and  whether  appropriate 
services  can  be  offered . 

2)  The  receiving  school  district  will  conduct  Deriodical 
review  and  report  results  to  the  appropriate  official 
of  the  resident  district. 

7.5.3  Resident  School  District  Continuing  Responsibilities 

1)  The  resident  school  district  will  conduct  an  annual 
review  of  each  child  placed  out -of -district. 

2)  Through  the  Child  Study  Team ,  the  resident  school 
district  will  make  recommendations,  annually,  for 
either  continued  out-of-district  placement  or 
termination . 

3)  Based  on  the  Child  Study  Team  reports,  the  resident 
school  district  will  submit  a  recommendation  to  the 
Superintendent  of  Public  Instruction  for  continued 
out-of-district  placement . 
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PROGRAM  APPLICATIONS 

8.1  Submission  Dates  and  Approval  Timelines 

On  or  before: 

March  1  -       Submission  of  proposed  budget,  supplementary  budget  data, 

statement  of  assurances  and  revisions  to  the  program  narrative, 
If  the  school  is  establishing  a  special  education  program 
for  the  first  time ,  a  complete  program  narrative  must 
accompany  the  proposed  budget . 

April  1  -  Approval  of  budget  authority. 

June  20  -  Submission  of  current  end-of-year  report. 

October  1  -  Child  count  for  federal  requirements. 

November  15  -  Program  unit  approval. 

February  1  -  Child  count  for  federal  requirements. 

February  10  -  Submission  of  child  count  to  Office  of  Public  Instruction. 

8 . 2  Program  Narrative 

The  program  narrative  must  describe  the  total  special  education  program 
within  a  given  district  and  shall  include  the  following  components: 

1)  Identification 

a)  Screening 

b)  Number  of  students  receiving  services 

2)  Referral 

a)  Sources  of  student  performance  information 

b)  Referral  contact 

3)  Staffing 

a)  Pre-staffings 

b)  Child  Study  Team 

c)  Staffing  format 

4)  Personnel 

a)  Administration  (Special  Education) 

b)  Teachers 

c)  Supportive  personnel 
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5) 

Evaluation 

a)     Student 

b)     Program 

6) 

Facilities 

7) 

Needs  or  Deficiencies 

8) 

Additional  Information 

If  a  school  district  does  not  provide  special  education  services  and  does 
not  submit  a  budget,  it  still  must  screen  its  students  annually  for 
handicapping  conditions.    This  process  must  be  described  in  narrative 
form  and  submitted  to  the  Superintendent  of  Public  Instruction  for 
approval . 
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8.3  Program  Units 

Program  units  must  be  received  by  the  Superintendent  of  Public 
Instruction  on  or  before  October  10.    Current  information  regarding 
enrollment,  as  well  as  the  status  of  professional  personnel,  is  required 
to  ensure  that  each  district  is  meeting  the  service  needs  of  handicapped 
students . 

Any  staff  increases  beyond  the  approved  FTE  established  within  the 
budget  must  have  approval  of  the  Office  of  Public  Instruction.    Approved 
program  units  will  be  matched  to  the  approved  FTE  established  within 
the  budget.    If  a  district  exceeds  FTE  approved,  regardless  of  the 
availability  of  monies ,  the  excess  FTE  will  be  disapproved .    The  Office 
of  Public  Instruction  will  consider  any  request  to  increase  approved 
FTE  if  there  is  justification  provided . 

8.4  Evaluation 

All  special  education  programs  must  be  evaluated  with  both  objective 
and  subjective  measures.    Objective  measures  must  be  appropriate  in 
terms  of  reliability  and  validity  to  assure  reasonably  accurate 
information.    Subjective  data  also  may  be  used  to  substantiate,  clarify 
or  enrich  the  evaluation  results .    The  evaluation  design  must  be  concise 
and  measure  the  degree  to  which  the  stated  educational  objectives  have 
been  accomplished .    Results  should  be  reported  in  a  manner  that  is 
conducive  to  decision  making  by  all  educational  agencies  and  evaluators. 

Evaluation  should  be  an  ongoing  process  with  reporting  completed 
at  least  once  a  year .    The  district  should  make  these  reports  available 
to  the  public  on  request. 

8.5  Budget  and  Program  Approval  by  the  Superintendent  of  Public  Instruction 

Special  approval  from  the  Superintendent  of  Public  Instruction  is 
required  before  certain  programs  may  be  operated.    Situations  which 
require  additional  approval  are  cited  below. 

8.5.1       Homebound  and/ or  Hospitalized  Service 

Although  monies  may  be  available  in  the  approved  special 
education  budget  or  under  emergency  budgeting  procedures, 
a  program  for  homebound  or  hospitalized  students  must  be 
approved  by  the  Superintendent  of  Public  Instruction  before 
expenditures  may  be  made . 

Approval  procedures  for  programs  for  homebound  or  hospitalized 
students  are  as  follows: 

1)     The  school  district  is  to  submit,  to  the  State  Superintendent's 
office ,  a  program  unit  application ,  Part  B ,  requesting 
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permission  to  operate  a  program  for  homebound  or  hospi- 
talized students. 

2)  The  homebound  service  may  be  started  as  soon  as  a  Child 
Study  Team  has  evaluated  the  child's  needs,  developed 
an  individualized  educational  program ,  and  obtained 
parental  consent  for  program  placement.    (See  Section 

6 . 7  of  this  manual . )  A  statement  from  a  medical  doctor 
must  be  on  file  in  the  district  verifying  that  the  student 
remain  at  home  during  a  convalescent  period . 

3)  If  the  homebound  service  consists  only  of  equipment,  the 
child  should  be  listed  on  the  caseload  of  one  of  the 
district's  resource  teachers.    That  teacher  will  be 
assigned ,  along  with  the  regular  teacher ,  to  monitor  the 
child's  program  to  assure  that  the  child's  needs  are 
being  met . 

4)  If  a  district  does  not  have  approved  budget  authority 

to  cover  expenditures  of  the  homebound  and/or  hospitalized 
services,  the  district  must  seek  approval  under  emergency 
budgeting  provisions  as  outlined  in  Sections  75-6723  and 
75-6730. 

8.5.2  Room  and  Board  Approval 

Room  and  board  expenditures  must  be  approved  by  the  Superintendent 
of  Public  Instruction .    This  approval  is  in  addition  to  budget 
authority  approval.    The  school  district  must  submit  a  written 
request  to  the  Superintendent  of  Public  Instruction  to  send  a 
special  education  student (s)  to  another  district  (or  agency) . 
This  request  must  include  the  student  (s)  initials  and  date  of 
birth ,  the  name  of  the  receiving  agency ,  and  an  explanation  which 
includes  a  statement  of  the  problem  and  the  reason  services 
cannot  be  provided  by  the  district .    The  foster  home  or  the 
agency  must  be  licensed  to  receive  room  and  board  funds. 
(See  Section  7 . 5  of  this  manual . ) 

8.5.3  Preschool  Programs 

Educational  programs  may  be  developed  for  preschool  handicapped 
children  age  three  through  five  providing  the  district  obtains 
prior  written  approval  from  the  Office  of  Public  Instruction . 

Approval  procedures  for  preschool  handicapped  children  are: 

1)     The  school  district  is  to  submit  a  letter  to  the  Office  of 
Public  Instruction  requesting  permission  to  operate  a 
program .    The  letter  should  briefly  describe  the  program , 
identification  process ,  and/or  number  of  handicapped 
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children,  and  the  types  of  handicapping  conditions  to 
be  treated . 

2)  A  program  unit  application,  Part  B,  is  to  be  submitted 
for  each  professional  staff  member. 

3)  The  program  must  be  included  in  the  district's  approved 
budget . 

8.5.4      Extended  Year  Programs 

School  districts  may  provide  extended  year  special  education 
programs  providing  the  district  obtains  prior  written  approval 
from  the  Office  of  Public  Instruction . 

Extended  year  programs  consist  of  those  instructional  sessions 
which  provide  a  pupil  with  special  education  service  in  excess 
of  the  regular  school  year.    Extended  year  programs  should  only 
be  considered  for  a  small  percentage  of  handicapped  students 
who  require  concentrated  assistance  to  prevent  skill  regression . 

Extended  year  programs  should  clearly  focus  on  the  maintenance 
of  skills  and  should  not  generally  be  considered  as  an  ongoing 
developmental  program . 

Before  an  extended  year  program  can  be  started ,  the  following 
information  must  be  provided: 

1)  Dates  for  the  program . 

2)  A  brief  outline  of  the  program  . 

3)  An  estimate  of  cost  for  the  program . 

4)  An  explanation  of  how  children  are  selected  for  the  program . 

5)  A  list  of  staff  members  for  the  proposed  program .    Under 
each  staff  member's  name,  write  the  initials  and  birthdates 
of  the  children  to  be  served  by  that  staff  member.    Also, 
for  each  child  list  the  type  of  handicapping  condition , 
severity  of  the  handicap  (mild,  moderate,  severe/profound) 
and  number  of  hours  of  service  to  be  given  each  week. 

6)  A  letter  of  program  approval  from  the  Office  of  Public 
Instruction . 

7)  Proof  that  the  budget  authority  has  been  established  in 
the  school  year  in  which  the  program  is  to  be  operated . 
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8.5.5  Post  High  School  Programs 

When  an  agency  which  has  responsibility  for  a  handicapped 
person  over  21  but  not  more  than  25,  inclusive,  cannot 
provide  appropriate  services  to  that  person ,  the  agency 
may  contract  with  the  local  school  district  to  provide 
such  services.    Funds  received  under  these  contracts 
shall  be  deposited  in  Fund  XX  and  utilized  to  provide  the 
services  specified  in  the  contract . 

8.5.6  Rental  of  Facilities 

To  use  special  education  monies  for  rental  of  land  or  buildings, 
the  following  requirements  must  be  met: 

1)  Premises  must  meet  all  requirements  of  the  Board  of 
Public  Education  as  established  in  the  Standards  for 
Accreditation  of  Montana  Schools  and  the  Department  of 
Health  and  Environmental  Sciences . 

2)  If  possible,  all  rented  facilities  are  to  be  shared 
between  regular  and  special  education  programs.    (See 
Section  9.3.10  —  01-01-1057.) 

3)  Specific  written  authorization  must  be  given  by  the 

4)  Compliance  with  Chapter  75-7813.1  of  Montana  School  Law. 

8.5.7  Remodeling  Facilities  for  Physically  Handicapped 

A  request  submitted  for  remodeling  facilities  for  the 
handicapped  must  include  complete  justification 
for  the  remodeling  and  projected  costs.    If  the  request  is 
approved  by  the  Superintendent  of  Public  Instruction ,  actual 
costs  may  be  covered  under  the  special  education  budget. 

8.5.8  Contracted  Services 

All  contracts  must  be  approved  by  the  Superintendent  of 
Public  Instruction  before  the  provisions  in  the  contract 
become  effective.    (See  Section  9.3.2  —  01-01-0280.) 
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2 
8.5.9       Learning  Disabled ,  Exceeding  Two  Percent 

Services  for  the  learning  disabled,  like  all  special  education 
services ,  are  not  to  conflict  with  the  regular  instructional 
programs  and  existing  remedial  services.    Programs  for  the 
learning  disabled  have  a  primary  responsibility  for  providing 
instruction  and  services  to  meet  the  educational  needs  of 
the  most  seriously  handicapped ,  while  the  regular  program 
of  instruction  has  the  responsibility  to  provide  the  kinds  of 
individualized  remedial  instruction  needed  to  meet  the  needs 
of  students  with  mild  learning  problems . 

Generally ,  the  incidence  of  learning  disabled  students  will 
not  exceed  two  percent  of  the  district's  school  population. 
In  some  cases ,  school  districts  may  find  that  they  have 
unusual  numbers  of  learning  disabled  students.    When  a 
district  plans  a  program  which  is  designed  to  serve  more 
than  two  percent  of  the  district's  school  population,  the 
Superintendent  of  Public  Instruction  may  review  the  records 
of  the  children  being  classified  as  learning  disabled  to 
verify  the  need  for  additional  program . 

The  staff  of  the  Superintendent  of  Public  Instruction  will 
examine  the  records  of  the  identified  learning  disabled  to 
determine  that  each  identified  child  has: 

1)  had  a  comprehensive  educational  evaluation  by  the 
Child  Study  Team  and  is  diagnosed  as  learning  disabled; 

2)  had  a  written  individualized  education  plan  based  on  the 
specific  needs  of  the  child  as  determined  by  the  Child 
Study  Team's  evaluation;  and 

3)  written  parental  consent  for  program  placement,  parental 
involvement  in  the  development  of  the  individualized 
education  plan  and  parental  concurrence  with  the 
diagnosis  of  the  child's  problem  and  the  plan  for  delivery 
of  services . 

The  district  is  required  to  fulfill  the  above  criteria  regardless 
of  whether  or  not  the  request  to  exceed  three  percent  is  acted 


L  This  percentage  limitation  applies  only  to  the  learning  disabled  category  of 
handicapped  whereas  in  the  previous  regulation,  the  limitation  applied  to  a 
category  called  educationally  handicapped  which  included  both  learning 
disabled  and  emotionally  disturbed .    The  regulations  for  the  Education  of  the 
Handicapped  Act,  as  amended  by  P.L.  94-142,  limits  the  allocation  of  funds 
to  states  based  upon  no  more  than  2%  of  the  eligible  children  being  counted  as 
learning  disabled. 
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on.    The  budget  limitation  is  to  ensure  that  funds  for 
learning  disabled  programs  are  used  to  assist 
handicapped  children  rather  than  to  supplement  the  general 
curriculum  of  a  school  district . 


9.      SPECIAL  EDUCATION  BUDGET 

9 . 1  Relationship  to  the  General  Fund 

Although  the  budget  for  a  district's  special  education  program  is 
developed  as  a  distinct  budget,  it  is  folded  into  and  becomes  a  part 
of  the  maximum  budget  without  a  voted  levy  portion  of  the  district's 
total  general  fund  budget.    The  special  education  budget  follows  the 
same  provisions  of  operation  as  the  general  fund  except: 

1)  Funds  approved  to  support  the  special  education  budget  may  be 
expended  only  for  special  education  purposes  as  approved  by 
the  Superintendent  of  Public  Instruction  in  accordance  with  the 
special  education  budgeting  provisions.    (See  Section  75-6906(3) 
in  Appendix  A . ) 

2)  For  accounting  purposes ,  a  separate  register ,  in  addition  to  the 
general  fund  register ,  shall  be  kept  which  will  provide  accurate 
information  regarding  the  expenditure  of  special  education 
allowable  costs.  The  trustees  annual  report  to  the  Superintendent 
of  Public  Instruction  will  include  provisions  for  reporting  special 
education  expenditures  separately. 

3)  If  a  school  district  has  a  balance  left  in  the  special  education 
subfund  of  the  general  fund  after  the  completion  of  a  school  year , 
those  monies  will  be  identified  on  the  "Budget  and  Application 

for  Tax  Levies.  .  . "  (Application  for  Payment  of  State  Equalization 
Aid)  under  the  statement  of  cash  balances.    Cash  for  reappropriation 
in  special  education  cannot  be  used  to  reduce  local  levies  or  to 
increase  the  district  reserve,  but  must  go  to  reduce  the  state 
equalization  aid  payment  of  the  district.    In  those  cases  where 
state  equalization  payments  are  not  made,  the  county  superintendent 
will  be  notified  to  make  the  adjustment  within  the  county 
equalization  payment .    The  cash  balance  will  be  deducted  from  the 
district  share  of  any  equalization  payment  to  which  the  district 
would  be  entitled .    This  cash  balance  has  no  effect  on  the 
budgeting  authority  of  the  school  district. 

9.2  Definitions  and  Explanations 

9.2.1       Full-Time  Special  Education  Pupil 

a  Allowable  costs  will  be  construed  to  mean  revenue  or  monies . 
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program  and  the  balance  of  his  time  in  school  in  the  special 
education  program,  he  shall  be  considered  a  full-time  special 
pupil  but  shall  not  be  considered  regularly  enrolled  for  ANB 
purposes.    If  a  student  spends  half  or  more  of  his  time  in 
the  regular  program,  and  the  balance  of  his  time  in  the 
special  education  program ,  he  shall  be  considered  regularly 
enrolled  for  ANB  purposes."    (See  Section  75-6902  in  Appendix 
A.)    The  number  of  full-time  special  education  students  for 
the  current  year  will  be  used  in  establishing  the  ensuing  year's 
special  education  budget.    This  definition  is  applicable  to 
those  line  items  which  are  determined  by  C  and  D  calculations 
as  later  defined. 

The  specific  number  of  full-time  special  education  pupils  is 
determined  by  using  class  assignments  as  of  February  1  of  the 
current  year.    Documentation  of  this  determination  must  be 
reduced  to  writing  and  kept  within  the  special  education  files 
for  reference. 

9.2.2  Current  and  Ensuing  Year 

The  current  year  refers  to  the  fiscal  year  which  is  in  progress 
during  budget  preparation.    The  ensuing  year  refers  to  the 
period  of  time  for  which  the  budget  is  being  prepared . 

9.2.3  School  District  Budget  Limitation 

Special  education  comes  under  the  provisions  of  Section  75-6923, 
which  limits  the  growth  of  the  general  fund  budget  the  current 
year .    The  limitations  do  not  apply  to  new  or  additional  special 
education  programs  which  are  approved  by  the  Superintendent 
of  Public  Instruction . 

9.2.4  Transfer  of  Line  Item  Amounts 

The  trustees  of  any  district  may  transfer  amounts  between  line 
items  in  the  special  education  budget,  except  that  transfer  into 
a  line  item  that  has  reached  the  maximum  statutory  limitation 
is  not  allowed.    All  items  that  are  determined  by  either  C,  D, 
or  E  calculations  (see  Section  9.2.8  of  this  manual)  have 
limitations.    Transfer  out  of  these  items  is  permissible. 

Although  the  law  provides  that  a  district  may  transfer  between 
line  items  with  board  approval,  it  also  states  that  this  applies 
to  excess  appropriations.    If  a  school  district  budgets  for  a  contract 
or  a  staff  position  in  special  education  and  does  not  fill  that  contract 
or  position ,  the  unexpended  monies  left  in  that  line  item  are  not 
considered  excess  and  not  subject  to  transfer  without  the  Office 
of  Public  Instruction's  approval. 
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9.2.5  Expansion  or  Implementation  of  Program  During  a  Given  School  Term 

Provisions  exist  for  adoption  of  emergency  budgets  under  Section 
75-6905(21)  for  a  school  district  which  must  initiate  or  expand 
programs  during  a  school  term  to  serve  handicapped  children 
not  previously  identified .    Regular  emergency  budgeting 
procedures  must  be  followed  under  provisions  established  in 
Sections  75-6723  and  75-6730. 

9.2.6  Cooperative  Special  Education  Programs 

Each  application  for  a  cooperative  special  education  program 
shall  be  submitted  through  a  single  district .    The  applicant 
district ,  on  submission  of  both  the  budget  and  program 
applications ,  will  identify  the  districts  to  be  served  as  well 
as  the  projected  population  and  caseloads.    A  written  agreement 
explaining  how  services  will  be  provided  must  be  submitted 
to  the  Superintendent  of  Public  Instruction  and  signed  by  all 
involved  school  districts.    This  procedure  also  applies  to 
services  which  are  provided  for  under  the  contracted  services 
portion  of  the  special  education  budget . 

9.2.7  Special  Education  Child  Eligibility  for  Transportation 

With  the  approval  of  the  Superintendent  of  Public  Instruction , 
any  special  education  child  shall  be  eligible  for  transportation 
which  shall  be  provided  by  the  resident  district  when: 

1)  he  is  enrolled  in  a  special  education  class  or  program 
operated  by  the  district  of  such  child's  residence; 

2)  he  is  enrolled  in  a  special  education  class  or  program 
operated  by  a  Montana  district  other  than  the  child's 
resident  district; 

3)  he  is  enrolled  under  an  approved  tuition  agreement  in  a 
special  education  class  or  program  operated  outside  of 
the  state  of  Montana; 

4)  he  is  enrolled  under  an  approved  tuition  agreement  in 
a  private  institution. 

Special  student  transportation  for  handicapped  children  to  and 
from  school  is  not  an  allowable  cost  under  the  special  education 
budget  in  the  general  fund .    Budget  authority  for  transportation 
of  handicapped  children  must  be  established  in  the  transportation 
fund  of  the  local  school  district  and  must  follow  the  budgeting 
procedures  established  in  the  School  Finance  and  Statistics 
Reference  Manual,  Topic  13,  pages  5  and  23,  and  in  accordance  with 
Section  75-7815. 

The  regulations  and  schedule  of  payment  are  found  in  Appendix  G . 


When  determining  all  of  the  following  calculations,  procedures 
used  must  be  reduced  to  writing  and  be  on  file  in  the  school 
district. 

1)  "A"  Calculation  —  Entire  cost. 

2)  "B"  Calculation  —  Portion  of  the  entire  cost  corresponding 

to  the  portion  of  the  entire  time  which 
each  person  and/or  equipment  is  assigned 
to  the  special  program . 

3)  "C"  Calculation  —  The  amount  allowed  for  budget  purposes  per 

full-time  special  pupil  may  not  exceed  the 
amount  budgeted  per  regular  ANB  for  the 
current  year .    The  current  general  fund 
budget  item  divided  by  the  number  of 
regular  ANB  equals  per  ANB  cost.    Per  ANB 
cost  times  the  number  of  full-time  special 
education  students  equals  total  special 
education  amount  allowable  in  the  special 
education  budget .    In  the  trustees  annual 
report,  the  district  must  report  actual 
expenditures  but  cannot  report  an  amount 
in  excess  of  these  line  items. 

4)  "D"  Calculation  —  The  amount  allowed  for  budget  purposes 

for  full-time  special  pupils  may  not  exceed 
the  amount  budgeted  for  the  current  year 
per  regular  ANB  (same  as  the  C  Calculation) 
times  a  1.75  factor. 

5)  "E"  Calculation  —  The  amount  allowed  for  budgeting  purposes 

is  determined  by  dividing  the  number  of 
special  education  classrooms     by  the  total 
number  of  classrooms  in  the  school  district. 
The  resulting  percentage  times  the  current 
year's  general  fund  budget  line  item  will 
determine  the  maximum  amount  allowable  on 
the  special  education  budget. 

9.3       Computation  and  Limitations 

9.3.1       Administration 

01-01-0111      Salaries,  Professional:     B  Calculation 

Documentation  of  administration  charges  against  the  special 
education  program  may  be  verified  by  finding  the  percentage 


If  the  size  of  classrooms  is  substantially  diverse,  the  district  must  use  a  ratio 
to  make  the  classroom  size  comparable .    Classrooms  include  all  instructional 

space  used  by  the  school  district . 
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of  special  education  professional  staff  of  the  total  professional 
staff  of  the  school  district .    This  percentage  is  verification 
of  time  spent  on  the  special  education  program .    The  special 
education  budget  amount  is  determined  by  multiplying  the 
ensuing  administrative  budget  by  the  determined  percentage 
figure .    No  other  verification  of  time  in  this  line  item  is 
necessary  unless  the  school  claims  more  than  the  percentage 
allowed.    In  this  case,  all  individuals  claimed  must  then 
maintain  time  records  to  substantiate  their  claims. 

If  a  school  district  employs  a  supervisor  of  special  education 
under  01-01-0215,  this  line  item  may  not  exceed  five  percent 
of  the  amount  budgeted  on  the  projected  general  fund  budget 
01-01-0111  line  item. 

01-01-0113      Salaries,  Clerical:    C  Calculation 

01-01-0150      Supplies ,  Administrative:    C  Calculation 

9.3.2       Supervision  and  Instruction 

01-01-0211      Salaries,  Principals:    D  Calculation 

Rather  than  keeping  time  records ,  verification  of  time  district 
wide,  up  to  the  maximum  allowable,  is  calculated  based  on  the 
percentage  of  special  education  professional  staff  to  the  total 
professional  staff  of  the  district .    Whichever  is  smaller ,  the 
percentage  times  the  current  year's  general  fund  line  item 
01-01-0211  or  the  D  Calculation  will  be  the  authorized  amount. 

01-01-0212      Salaries,  Teachers  (Tutorial):    B  Calculation 

01-01-0213      Salaries,  Clerical:    D  Calculation 

Verification  of  time  is  same  as  01-01-0211. 

01-01-0214      Aides:    B  Calculation  (Teacher  aides,  playground 
aides ,  transportation  aides ,  etc . ) 

01-01-0215      Salaries,  Special  Education  Teachers,  Clinicians 
and  Supervisors:    A  Calculation 

01-01-0218      Travel,  Mileage:    A  Calculation 

Travel  expenses  for  special  education  personnel  who  must  travel 
on  an  itinerant  basis  from  school  to  school  or  district  to  district . 

Travel  expenses  for  resident  district  Child  Study  Teams  are 
allowable  costs  as  approved  by  the  Office  of  Public  Instruction. 
(See  Section  7.5  --  Resident  District  Responsibilities.) 
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01-01-0232      Supplies,  Instruction  Shared:    C  Calculation 

01-01-0233      Supplies,  Instruction,  Special  Education:    A  Calculation 

Included  in  this  line  item  are  all  supplies  consumed  in  the 
teaching/learning  process . 

01-01-0241      Textbooks:    C  Calculation 

Special  Education  Textbooks:    B  Calculation 

01-01-0250      Other  Expenses  (including  minor  equipment  less  than 
$200):    B  Calculation 

01-01-0280      Contracted  Services:    A  Calculation 

This  line  item  includes  fees  paid  for  professional  advice  and 
consultation  regarding  special  students  or  the  special  education 
program  and  for  the  delivery  of  special  education  services  by  public 
or  private  agencies.    All  contracts  must  be  approved  by  the 
Superintendent  of  Public  Instruction  prior  to  contracting  for 
services . 

The  Superintendent  of  Public  Instruction  must  approve  all  fees 
charged  and  may  place  limitations  on  the  amount  that  can  be 
charged . 

9.3.3  Library  Services 

01-01-0310      Salaries:    C  Calculation 

01-01-0342      Books  and  Periodicals:     C  Calculation 

01-01-0350      Other  Expenses:    C  Calculation 

9.3.4  Supportive  Services 

01-01-0410      Salaries,  Professional:    B  Calculation 

Assignment  to  the  special  education  program  can  be  documented 
either  by  schedules  or  time  records.    Eligible  personnel  are 
listed  in  Appendix  D . 

01-01-0413      Salaries,  Clerical:     B  Calculation 
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Documentation  by  time  records  or  schedules . 

01-01-0418      Travel,  Mileage:    A  Calculation 

The  same  provisions  outlined  in  01-01-0218  apply  to  supportive 
personnel  travel . 

01-01-0450      Other  Expenses:    C  Calculation 

9.3.5  Tr  ansportation 

01-01-0555      Room  and  Board:    A  Calculation 

(See  out-of-district  placement  in  Sections  7.5  and  8.5.2  of  this 
manual . ) 

9.3.6  Operation  of  Plant 

01-01-0600      Operation:    E  Calculation 

9.3.7  Maintenance  of  Plant 

01-01-0700      Maintenance:    E  Calculation 

9.3.8  School  Food  Services 

01-01-0800      School  Food:    C  Calculation 

9.3.9  Student  Body  and  Auxiliary  Services 

01-01-0900  Salaries  and  Other  Expenses:    C  Calculation 

9.3.10      Other  Charges 

01-01-1021  Social  Security:    A  Calculation 

01-01-1022  Teacher  Retirement  Service:    A  Calculation 

01-01-1023  Public  Employee  Retirement  System:    A  Calculation 

01-01-1024  Unemployment  Compensation:    A  Calculation 

01-01-1056  Rental  of  Land  and  Buildings:    C  Calculation 

(See  Section  8.5.7(3)  of  this  manual  for  an  exception  to  the 

C  Calculation .    If  exception  is  approved ,  it  is  an  A  Calculation . ) 

01-01-1057      Insurance:    E  Calculation 

Use  E  Calculation  except  when  insurance  is  considered  an  employee 
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benefit  (such  as  workman's  compensation  or  sickness  and  accident 
insurance) .    If  insurance  is  considered  an  employee  benefit, 
use  actual  cost  —  A  Calculation. 

01-01-1072      Interest  on  Warrants:    A  Calculation 

9.3.11       Capital  Outlay 

01-01-1163      Remodeling  and  Improvements,  General:    C  Calculation 

01-01-1164      Equipment,  Special  Education ,  Major  ($200  or  more): 
B  Calculation 

Only  equipment  essential  to  operation  of  the  special  education 
program  is  allowable.    A  school  district  must  submit  with  its 
proposed  budget  an  inventory  of  existing  equipment  in  the 
special  education  program  as  well  as  projected  equipment  needs. 
The  Superintendent  of  Public  Instruction  has  authority  to 
delete  any  pieces  of  equipment  from  the  projected  inventory 
list  and  disapprove  them  as  an  allowable  cost .    If  any  equipment 
is  shared,  that  cost  is  distributed  equally,  by  use,  among  the 
programs  using  the  equipment .    General  equipment  costs  should 
be  calculated  using  the  C  Calculation . 

01-01-1165     Remodeling,  Special  Equipment  for  School  Buses: 
A  Calculation 

Other  Expenses:    C  Calculation 

Remodeling  for  handicapped  and  special  equipment  for  district 
owned  and/or  contracted  school  buses  is  an  A  Calculation.    All 
other  expenses  are  a  C  Calculation.    (Authorization  for  approval 
of  expenditures  under  this  line  item  must  be  pre-approved  by  the 
Superintendent  of  Public  Instruction . ) 

9.3.12     Previously  Approved  Emergency  Special  Education  Budget  Expenditures 

This  line  item  must  have  had  specific  authorization  and  approval 
from  the  Superintendent  of  Public  Instruction  under  emergency 
budgeting  provisions  in  order  to  be  included  on  the  ensuing  year's 
budget.    The  actual  expenditures  or  budget  authority  approved 
under  this  line  item  must  have  occurred  during  the  current  year 
but  not  included  on  the  current  year's  budget.    In  the  trustees 
annual  report,  the  actual  expenditure  under  the  emergency  budget 
must  be  reported. 
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APPENDIX  A 

LAWS   AND    FEDERAL   REGULATIONS 

Constitution  of    the   State   of   Montana,    Article   X,    Section    1 


ARTICLE  X 

EDUCATION  AND  PUBLIC  LANDS 

Section  1.  Educational  goals  and  duties.  (1)  R  ;s  Hie  goal  of  the 
people  to  establish  a  systent  of  education  which  will  develop  the  full 
educational  potential  of  each  person.  Equality  of  educational  opportunity 
is  guaranteed  to  each  person  of  the  state. 

School  Laws  of  Montana,  R.C.M.,  1947,  pertaining  to  special  educati 


75-5811.  Controversy  appeals  and  hearings.  The  county  superintendent 
shall  hear  and  decide  all  matters  of  controversy  arising  in  his  county  as  a 
result  of  decisions  of  the  trustees  of  a  district  in  the  county.  When  appeals 
are  made  under  section  75-0104  relating  to  the  termination  of  services  of  a 
tenure  teacher  or  under  section  75-G107  relating  to  the  dismissal  of  a  teacher 
under  contract,  the  county  superintendent  may  appoint  a  qualified  attorney 
at  law  to  act  as  a  legal  advisor  who  shall  assist  the  superintendent  in  pre- 
paring findings  of  fact  and  conclusions  of  law.  Subsequently,  cither  tho 
teacher  or  trustees  may  appeal  to  the  superintendent  of  public  instruction 
under  the  provisions  for  appeal  of  controversies  in  this  title.  Furthermore, 
he  shall  hear  and  decide  all  controversies  arising  under: 

(1)  section  75-G315  or  75-G316  relating  to  the  approval  of  tuition  appli- 
cations; or 

(2)  any  other  provision  of  this  title  for  which  a  procedure  for  resolv- 
ing controversies  is  not  expressly  prescribed. 

The  county  superintendent  shall  hear  the  appeal  and  take  testimony  in 
order  to  determine  the  facts  related  to  the  controversy  and  may  administer 
oaths  to  the  witnesses  that  tcst'fy  at  the  hearing.  He  shall  prepare  a  written 
transcript  of  the  hearing  proceedings.  The  decision  on  Ihe  mailer  of  contro- 
versy which  is  made  by  the  county  superintendent  shall  be  based  upon  the 
facts  established  at  such  hearing. 

The  decision  of  the  county  superintendent  may  be  appealed  to  the  super- 
intendent of  public  instruction  and,  if  it  is  appealed,  the  county  super- 
intendent shall  supply  a  transcript  of  the  hearing  and  any  oilier  documents 
entered  as  testimony  at  the  hearing  to  the  superintendent  of  public  instruc- 
tion. 

75-6303.  Compulrory  enrollment  and  excuses.  Any  parent,  guardian 
or  other  person  who  is  responsible  for  the  care  of  any  child  who  is  seven 
(7)  years  of  ape  or  older  prior  to  the  first  day  of  school  in  any  school  fiscal 
year  and  has  not  yet  reached  his  sixteenth  birthday  and  who  has  not  com- 
pleted the  work  of  the  eighth  (8th)  grade,  shall  cause  the  child  to  be 
instructed  in  the  English  language  and  in  the  subjects  p; '-scribed  by 
section  75-7503  or  section  75-7504,  whichever  is  applicable.  Such  parent, 
guardian  or  other  person  shall  enroll  the  child  in  the  school  assigned  by 
the  trustees  of  the  district  within  the  first  week  of  the  school  term  or  when 
he  establishes  residence  in  the  district  unless  : 


on 
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,(1)  the  child  is  enrolled  in  a  private  institution  which  provides  in- 
struction in  the  subjects  prescribed  by  section  75-7003  or  section  75-7501, 
whichever  is  applicable,  and  in  which  the  basic  language  taught  is  Eng- 
lish; 

(2)  the  child  is  enrolled  in  a  school  of  another  district  or  state  under 
any  of  the  tuition  provisions  of  this  Title; 

(3)  the  child  is  provided  with  supervised  correspondence  study  or 
supervised  home  study  under  the  transportation  provisions  of  this  Title; 
or 

(4)  the  child  is  excused  from  enrollment  in  a  school  of  the  district 
when  it  is  shown  that  his  bodily  or  mental  condition  docs  not  permit  his 
attendance  and  the  child  cannot  be  instructed  under  the  special  education 
provisions  of  this  Title. 

The  excuse  provided  for,  in  subsection  (4),  above,  shall  be  issued  by 
the  district  superintendent,  or  the  county  superintendent  when  there  is  no 
district  superintendent  employed  by  the  district.  Whenever  an  excuse  is 
denied  by  the  applicable  official,  an  appeal  of  such  decision  may  be  made 
to  the  district  court  of  the  county  within  ten  (10)  days  after  the  decision 
upon  giving  a  bond  in  the  amouut  set  by  the  court  to  pay  all  costs  of  the 
appeal.    The  decision  of  the  district  court  shall  be  final. 

(5)  the  child  is  excused  from  compulsory  school  attendance  upon  a 
determination  by  a  district  judge  that  such  attendance  is  not  in  the  best 
interest  of  the  child. 


75-6902.    Definition  and  calculation  of  average  number  belonging  ( ANB) . 
The  term  "average  number  belonging"  or  "ANB"  shall  mean  the  average 
number  of  regularly  enrolled,  full-time  pupils  attend'm;'  the  public  schools  ol 
a  district.  Average  number  belonging  shall  be  computed  by  determining  the 
total  of  the  aggregate  days  of  attendance  by  regularly  enrolled,  full-time 
pupils  during  the  current  school  fiscal  year  plus  the  aggregate  days  of  ao- 
sence  by  regularly  enrolled,  full-time  pupils  during  the  current  school  fiscal 
year,  and  by  dividing  such  total  by  one  hundred  eighty  (180).   Attendance 
for  a  part  of  a  morning  session  or  a  part  of  an  aftcrncn  session  by  a  pupil 
shall  be  counted  as  attendance  for  one-half  (Va)   day.    In  calculating  ti.e 
ANB  for  pupils  enrolled  in  a  program  established  under  section  73-7507  prior 
to  January  1,  1074,  or  pursuant  to  section  75-7507  (1),  attendance  at,  or  ab- 
sence from,  a  regular  session  of  the  program  for  at  least  two  hours  of  cither 
a  morning  or  an  afternoon  session  will  be  counted  as  one-half   (»/»)   of  a 
day  attended  or  absent  as  the  case  may  be.  If  a  variance  has  been  granted  us 
provided  in  section  75-7103.  ANB  will  be  computed  in  a  maimer  prcscribr.l 
by  the  superintendent  of  public  instrm  tion  but  in  no  case  shall  the  ANB 
exceed  one-half  (»/j)  for  each  kindergarten  pupil.  When  any  pupil  has  been 
absent,  with  or  without  excuse,  for  more  than  ten  (10)  consecutive  school 
days,  including  pupil  instruction  related  days,  his  absence  after  the  tenth 
(10th)  day  of  absence  shall  not   be  included  in  the  aggregate  days  of  ah 
sence  and  his  enrollment  in  the  school  shall  not  be  considered  in  the  calcu- 
lation of  the  average  number  belonging  until  he   resumes  attendance  at 
school. 

If  a  student  spends  less  than  half  his  time  in  the  regular  program  and  the 
balance  of  his  lime  in  school  in  the  special  education  program,  he  shall  lm 
considered  a  full-time  special  pupil  but  shall  not  be  considered  regularly 
enrolled  for  ANB  purposes.  If  a  stud-nt  spends  half  or  more  of  his  time  in 
school  in  the  regular  program  and  the  balance  of  his  time  in  the  special 
education  program  he  shall  be  considered  regularly  enrolled  for  ANB 
purposes. 


CHAPTER  78 
SPECIAL  EDUCATION  FOR  EXCEPTIONAL  CHILDREN 


Section  75-7801  Definitions 

75-7802  Conduct  of  special  education  to  comply  with  board 

of  education  policies 
75-7803  Duties  of  superintendent  of  public  instruction 
75-7804  Cooperation  of  state  agencies 
75-7805  Establishment  of  special  education  program 
75-7806  Establishment  of  individual  district  special 

education  program 
75-7807  Petition  of  parents  for  establishment  of  special 

education  program 
75-7808  Arranging  attendance  in  another  district  in  lieu 

of  a  special  education  program 
75-7809  Out-of-state  tuition  for  special  education  children 
75-7810  No  tuition  when  attending  a  state  institution 
75-7811  Determination  of  need  for  special  education  by 

trustees  and  approval  of  classes  and  programs  by 

superintendent  of  public  instruction 
75-7812  Exclusion  of  children  from  special  education  class  or 

program 
75-7813  Allowable  cost  schedule  for  special  programs 
75-7814  Special  education  child  eligibility  for  transportation 
75-7815  State  transportation  reimbursement  for  special  education 

children 
75-7816  Financial  assistance  for  under-six-year-old 

special  education  class  or  program 

75-7801.   DEFINITIONS.   In  this  Title,  unless  the  context  clearly  indicates 

otherwise,  the  following  definitions  apply: 

"Special  education"  means  specially  designed  instruction,  given  at  no 
cost  to  the  parents  or  guardians,  to  meet  the  unique  needs  of  a  handicapped 
child,  including  but  not  limited  to  classroom  instruction,  instruction  in 
physical  education,  home  instruction,  and  instruction  in  hospitals  and 
institutions.   The  term  includes  but  is  not  limited  to  speech  pathology, 
audiology,  occupational  therapy,  and  physical  therapy. 

"Handicapped  child"  means  a  child  evaluated  as  being  mentally  retarded, 
hard-of-hearing,  deaf,  speech-impaired,  visually  handicapped,  emotionally 
disturbed,  orthopedically  impaired,  other  health- impaired,  or  as  having 
specific  learning  disabilities,  who  because  of  those  impairments  needs  special 
education  and  related  services. 

"Deaf"  means  a  hearing  impairment  which  is  so  severe  that  the  child's 
hearing  is  nonfunctional  for  the  purpose  of  educational  performance. 

"Hard-of-hearing"  means  a  hearing  impairment,  whether  permanent  or 
fluctuating,  which  adversely  affects  a  child's  educational  performance  but  which 
is  not  included  within  the  definition  of  "deaf". 


"Mentally  retarded"  means  significantly  subaverage  general 
intellectual  functioning  existing  concurrently  with  deficits  in  adaptive 
behavior  and  manifested  during  the  developmental  period,  which  adversely 
affects  a  child's  educational  performance. 

"Orthopedically  impaired"  means  a  severe  orthopedic  impairment  which 
adversely  affects  a  child's  educational  performance.   The  term  includes  but 
is  not  limited  to  impairment  caused  by  congenital  anomaly  (e.g.,  clubfoot 
or  absence  of  some  member),  impairments  caused  by  disease  (e.g.,  polio- 
myelitis, bone  tuberculosis),  and  impairments  from  other  causes  (e.g., 
fractures  or  burns  which  cause  contractures,  amputation,  cerebral  palsy). 

"Other  health- impaired"  means  limited  strength,  vitality,  or  alertness 
due  to  chronic  or  acute  health  problems  such  as  a  heart  condition,  tuberculosis, 
rheumatic  fever,  nephritis,  asthma,  sickle-cell  anemia,  hemophilia,  epilepsy, 
lead  poisoning,  leukemia,  or  diabetes. 

"Emotionally  disturbed"  means  a  condition  exhibiting  one  or  more  of  the 
following  characteristics  to  a  marked  degree  and  over  a  long  period  of  time: 
an  inability  to  learn  which  cannot  be  explained  by  intellectual,  sensory,  or 
health  factors;  an  inability  to  build  or  maintain  satisfactory,  interpersonal 
relationships  with  peers  and  teachers;  inappropriate  types  of  behavior  or 
feelings  under  normal  circumstances;  a  general  pervasive  mood  of  unhappiness 
or  depression;  or  a  tendency  to  develop  physical  symptoms,  pains,  or  fears 
associated  with  personal  or  school  problems.   The  term  does  not  include 
children  who  are  socially  maladjusted.  The  emotionally  disturbed  category 
may  include  students  who  also  may  have  been  diagnosed  by  appropriate  specialists 
as  autistic,  phychotic,  sociopathic,  or  schizophrenic.   An  emotionally 
disturbed  child's  disorders  are  not  primarily  the  result  of  problems  with 
visual  acuity,  hearing  impairment,  physical  handicaps,  cultural  or 
instructional  factors,  or  mental  retardation.   "Emotionally  disturbed"  refers 
to  a  person  who  has  been  identified,  based  on  a  comprehensive  evaluation,  as 
having  observable  behavioral  patterns  which  seriously  inhibit  the  academic 
and  social  or  emotional  growth  of  the  individual  or  the  educational  rights  of 
others  to  the  point  that  supportive  services  are  required,  these  behavioral 
patterns  may  include: 

(a)  excessive  physical  or  verbal  aggression  toward  oneself  or  others 
and  a  lack  of  response  to  regular  educational  intervention; 

(b)  high  frequency  of  persistent  inattention  to  academic  or  social 
tasks  associated  with  regular  classroom  performance;  and 

(c)  persistent  withdrawal  from  peer  or  adult  interactions  associated 
with  the  expected  social  development  in  a  regular  educational 
environment . 

"Specific  learning  disability"  means  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  involved  in  understanding  or  in  using  language, 
spoken  or  written,  which  may  manifest  itself  in  an  imperfect  ability  to  listen, 
think,  speak,  read,  write,  spell,  or  do  mathematical  calculations.   The  term 
includes  but  is  not  limited  to  such  conditions  as  perceptual  handicaps,  brain 
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STATE   EQUALIZATION    All)   TO   PUBLIC    SCHOOLS  75-6905 

75-6905.  Maximum-gcneral-fund-budgct-without-a-votcd-lcvy  schedules 
for  elementary  and  hie*  schools". 

(20)  For  the  purpose  ol'  establishing  the  maximum  budget  without  a 
vote  amount  fur  current  year  special  education  program  for  a  school  dis- 
trict, the  superintendent  of  public  instruction  will  determine  the  total  esti- 
mated cost  of  I  he  special  education  program  for  the  school  district  on  the 
basis  of  a  special  education  program  budget  submitted  by  the  district.  The 
budget  will  be  prepared  on  forms  provided  by  the  superintendent  of  public 
instruction  and  will  set  out  for  each  program 

(a)  the  estimated  allowable  costs  associated  with,  operating  the  pro- 
gram where  allowable  costs  are  as  defined  in  section  75-7813.1 ; 

(b)  the  number  of  pupils  expected  to  be  enrolled  in  Ihc  program;  and 

(c)  any  other  data  required  by  the  superintendent  of  public  instruc- 
tion for  budget  justification  purposes  and  to  administer  the  provisions  of 
this  act.  The  total  amount  of  allowable  costs  approved  by  the  superintend- 
ent of  public  instruction  shall  be  the  special  education  maximum-budget- 
without-a-vote  amount  for  current  year  special  education  program  purposes. 
The  total  amount  of  allowable  costs  that  are  Approved  for  the  special  edu- 
cation budget  shall  not,  under  any  condition,  be  less  than  the  maxiinum- 
bndgct-withoul  a-vole  amount  for  one  regular  AM!  for  each  special  full- 
time  pupil  in  the  school  district. 

(21)  Jf  a  special  education  program  is  implemented  or  expanded  dur- 
ing a  given  school  term  too  late  to  be  included  in  the  determination  of  the 
district  maximum  -budget-wit  hout-a-volc  for  the  school  year  as  prescribed 
in  this  chapter,  then  subject  to  the  approval  of  the  program  by  the  super- 
intendent, under  the  emergency  budget  provisions  of  section  75-6723(5), 
allowable  costs  approved  under  the  budgeting  provisions  of  eclion  75-(i9()5 
(20)  for  the  operation  of  the  program  during  the  given  year  n,.  y  be  added 
to  the  maximum-budget -without  a-vote  amount  for  special  education  for  the 
subsequent  school  year.  Such  costs  must  be  recorded  as  "previous  year  spe- 
cial education  expenses"  in  the  school  district  budget  for  the  subsequent 
school  year. 

(22)  The  sum  of  the  previous  year  special  education  expenses  as  de- 
fined in  subsection  (21)  above,  and  the  maximum-budget-without-a-vote  for 
current  year  special  education  as  defined  in  subsection  (20)  shall  be  the 
special  education  luidget  for  accounting  purposes. 

The  maximum-budget-wiihout-a-volc  for  special  education  will  be  added 
to  the  maximum-budget- without-a-votc  of  the  regular  program  AMI*  defined 
in  sections  75-6002  and  75-6003  to  obtain  the  total  maximum-budgct-without- 
a-vote  for  the  district. 

History:  En.  75-0905  by  Sec.  ?55,  Ch.  5,  Years"  and  deleted  a  final  [larag'nph  wlii.lv 

L.    1071;    amrt.   Sec.    1,   Ch.   404,   L.    1971;  read:    "The    general    fund    lnidgot   anion  at 

aind..  Sec.    1,   Ch.    400,   L.    1973;    amrt.   Sec.  determined    for    each    rc!u.o]    of    a    district 

1,  Ch.  345,  L.  1074;  amd.  Sec.  1,  Ch.  347,  under     the     schedules     provided     in     this 

L.  1974.  section     shall     lie     totaled     to     determine 

the  maxim  um-gcnural-fu  ml- hudgct-witttout- 

Oompilcr's  Notes  n-voted  levy  for  such. district." 
This  section  was  amended  twice  in  1974,  Chapter    317,    T.aws    of    1974,    increased 

once    by    Ch.    345    and    once    t.y    Ch.    347.  t)l0  fu„,ij„K  |,..vels  from  $8,037  to  $S,149.50 

Neither   nmendatoiy   art   mentioned    or   in-  ;„  su|,,|jv;Rj0ll   (),i;;  froln  $3,1,37  r|us  $303 

corporatcd  the  changes  made  by  the  other.  ,,Pr    pltpii    t0    $S, 149.50.  plus    $311.50    per 

Since    the    iioicndmeiits    rin    not    appear    to  |iupj|    j„    subdivision    (II):    from    $10,7 17 

conflict,    the    compiler    lias    mole    a    com-  plus  $390  per  pupil  to  $H> ,972  plus  $402.50" 

posite  section  embodying  toe  changes  made  |H.,.     p„pj|      ,„     M,i,divisinii      (jo);      frr.m 

by  both  amendments.  518,047  plus  !f278  per  pupil  to  $1K,272  plua 

»__„._.„»_  $'290.50   per  pupil   in   subdivision    i.'t)   fiom 

Amendments  f(.fis  )o  $(;80  -l)(  from  w.|2  lo  W3j-fiDj  :itld 

The  1973  amondm*nt  updated  the  fioni  $539  to  $.r)5l.. 50,  renp.  ctiv.dv,  in  sub- 
schedules  two  years  for  ea.li  classification;  division  (1-iij  fiom  $.l8.3i;:  to  $3.S,r»«i'2  in 
and  increased  funding  levels  in  <aeh  cate  ..ubdivision  (1G);  and  from  J.I.59S.2J  to 
gory;  for  prior  funding  levels  seo  parent  +1,010  75,  from  $1,442.25  lo  $1,454.75,  from 
volume.  $1,045.25     to     $1,<>57.75     from     $.S30.25     to 

Chapter   345,   Laws   of    1974,   added   sub-  T  S  12.7.".,     from     $782.25     to     $791.75,     and 

divisions  (20)  to  (22)  to  the  "High  School  from    $741.25    to    $75<'>.7">,    respectively,    in 


A-  h 


76-6900.    Definite  of  foundation  program  and  its  Proportion  of  the 
xn^miun-general-fund-without  ,  votcd-levy  schedule  amount    **d  IM^ 
lated  school  foundation  program  financing.     (1)     As  »wA.™*"*^™Z 
erm  "foundation  program"'  shall  mean  the  minnnmn  opera tt  «g  es     n<  tur  s 
.»  Pstihlisbed  herein,  that  are  Biifltcieiit  to  provide  for  the  odm.ationai  1  ro 
~    a  sc  .  ol.    It  shall  he  financed  by  (a)  county  equalisation  money  , 
(tT.tat<«  equalization  aid,  and  (c)  when  rcqu.red    moneys  from  an  .        - 
ional  state  levv  for  a  slate  deficiency.    The  foundation  program   «■»*"■« 
only  to  ^   expenditures  authorized  by  a  district's  general  fund  budget 
and  shall  not  include  expenditures  from  any  other  lund. 

(2^     The  dollar  amount  of  the  foundation  program  shall  be  c  ghty  per 

crram  of  an  elementary  school  having  an  ANB  of  nine  (9)  or  few,  r  |»»|  iu 
whiTh  is  not  approved  as  an  isolated  school  under  the  provisions  of  sect,  on 
^6008  shall  be  eighty  per  cent   (80%)   of  the  iched,  tie amoun  t  bu t* 
county  and  state  shall  participate  in  financing  one-half  (V,)  o '  Ihi.  loun 
Sn  program  and  the  district  shall  ton* 1h.  ^™J™**»  <  £> 
kv  „   tnX  levied  on  the  properly  of  the  district..     v>  inn  *  »*•»« 
Vor  fewer    'pils  is  approved  m  U.l.Ud  .""lor  U,e  prov.su, n. o    «rl»n 
75-C0O8,  the  e.mn.ty  and  state  shall  participate  in  the  (manomg  of  the  total 
amount  of  the  foundation  program.  i„,,T„..t 

tTo    The  unexpended  balance  of  the  special  education  aeeountmg  budge 
hi  1  ca r%o"   to  the  next  year  to  reduce  the  amount  of  funding  required 

to  finance  the  district's  ensuing  year's  maxinuwn-budget-without-a.vo!*  for 

special  education  Amendments 

History.    K«    75-6000    by   Sec   2T>6    Ch.  !imc„,|i;,o,a   .lctetod    !fui*   «'.« 

Li  ffiSSK  I  mt  ^  p^"*fc  a  ,1,ird  flentpn"'"  "■*■"" 


injury,  minimal  brain  dysfunction,  dyslexia,  and  developmental  aphasia. 
The  term  does  not  include  children  who  have  learning  problems  which  are 
primarily  the  result  of  visual,  hearing,  or  motor  handicaps,  mental 
retardation,  or  environmental,  cultural,  or  economic  disadvantages. 

"Speech/Language  impaired"  means  a  communication  disorder  such  as 
stuttering,  impaired  articulation,  or  a  language  or  voice  impairment  which 
adversely  affects  a  child's  interpersonal  relationships  or  educational 
performance. 

"Visually  handicapped"  means  a  visual  impairment  which,  after  correction, 
adversely  affects  a  child's  educational  performance.   The  term  includes  both 
partially  seeing  and  blind  children. 

75-7802.   CONDUCT  OF  SPECIAL  EDUCATION  TO  COMPLY  WITH  BOARD  OF  PUBLIC 
EDUCATION  POLICIES.   The  conduct  of  special  education 
programs  shall  comply  with  the  policies  recommended  by  the  superintendent  of 
public  instruction  and  adopted  by  the  board  of  public  education.   These 
policies  shall  assure  and  include,  but  are  not  limited  to: 

(a)  placement  of  handicapped  children  in  the  least  restrictive 
alternative  setting; 

(b)  due  process  for  all  handicapped  children; 

(c)  use  of  child  study  teams  to  identify  handicapped  children  and  use 
of  instructional  teams  to  plan  individual  education  programs; 

(d)  comprehensive  evaluation  for  each  handicapped  child;  and 

(e)  other  policies  needed  to  assure  a  free  and  appropriate  public  education. 

The  superintendent  of  public  instruction  shall  promulgate  rules  to 
administer  the  policies  of  the  board  of  public  education. 

75-7803.   DUTIES  OF  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION.   The  superin- 
tendent of  public  instruction  shall  supervise  and  coordinate  the  conduct  of 
special  education  in  the  state  by: 

(1)  recommending  to  the  board  of  public  education  for  adoption  of  those 
policies  necessary  to  establish  a  planned  and  coordinated  program  of  special 
education  in  the  state; 

(2)  administering  the  policies  adopted  by  the  board  of  public  education; 

(3)  certifying  special  education  teachers  on  the  basis  of  the  special 
qualifications  for  such  teachers  as  prescribed  by  the  board  of  public  education; 

(4)  establishing  procedures  to  be  used  by  school  district  personnel  in 
identifying  handicapped  children; 

(5)  recommending  to  districts  the  type  of  special  education  class  or 
program  needed  to  serve  the  handicapped  children  of  the  districts  and  preparing 
appropriate  guides  for  developing  individual  education  programs; 
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(6)  seeking  for  local  districts  appropriate  interdisciplinary 
assistance  from  public  and  private  agencies  in  diagnosing  the  special 
education  needs  of  children,  in  planning  programs,  and  in  admitting  and 
discharging  children  from  such  programs; 

(7)  assisting  local  school  districts,  institutions,  and  other 
agencies  in  developing  full-service  programs  for  all  handicapped  children; 

(8)  approving,  as  they  are  proposed  and  annually  thereafter,  those 
special  education  classes  or  programs  which  comply  with  the  laws  of  the 
state  of  Montana,  policies  of  the  board  of  public  education,  and  the 
regulations  of  the  superintendent  of  public  instruction; 

(9)  providing  technical  assistance  to  district  superintendents, 
principals,  teachers  and  trustees; 

(10)  conducting  conferences,  offering  advice  and  otherwise  cooperating 
with  parents  and  other  interested  persons; 

(11)  acting  as  the  coordinating  agency  with  federal  agencies,  other 
state  agencies,  political  subdivisions  of  the  state,  and  private  bodies  on 
matters  concerning  special  education,  reserving  to  the  other  agencies  and 
political  subdivisions  their  full  responsibilities  for  other  aspects  of  the 
care  of  children  needing  special  education;  and 

(12)  administering  regional  special  education  services  for  children  in 
need  of  special  education  in  accordance  with  policies  of  the  board  of  public 
education. 

(New  R.C.M.  section  that  reads  as  follows:) 

Regional  special  education  services.   (1)  There  is  established  a  regional 
special  education  services  program  to  provide  special  education  services  to 
handicapped  children  who  cannot  efficiently  be  served  by  a  program  operated  by 
an  individual  school  district  or  by  several  cooperating  school  districts. 
Regional  special  education  services  shall  be  limited  to: 

(a)  providing  direct  services  to  handicapped  children  who  are  not 
adequately  served  by  a  district  program; 

(b)  initiating  special  services  for  handicapped  children  as  a  service 
model  which  may  then  be  continued  as  an  individual  district  or 
cooperative  district  program; 

(c)  coordinating  and  conducting  inservice  training  for  special 
education  and  local  district  personnel  in  the  region;  and 

(d)  assisting  local  districts  in  the  region  in  the  development  and 
expansion  of  individual  district  or  cooperative  district  programs. 

(2)  Funds  for  such  services  shall  be  appropriated  to  the  superintendent  of 
public  instruction  from  state  equalization  funds  and  shall  be  available  to 
support  regional  special  education  programs  and  services.   Such  funds  may  be 
supplemented  by  appropriate  federal  funds.   The  authorization  for  regional 
special  education  services  for  children  expires  on  June  30,  1980. 


75-7804.   COOPERATION  OF  STATE  AGENCIES.   The  state  department  of 
health,  the  department  of  institutions,  the  department  of  social  and 
rehabilitation  services,  and  the  state  school  for  the  deaf  and  blind  shall 
cooperate  with  the  superintendent  of  public  instruction  in  assisting  school 
districts  in  discovering  children  in  need  of  special  education.   Nothing 
herein  shall  be  construed  to  interfere  with  the  purpose  and  function  of 
these  state  agencies. 

75-7805.   ESTABLISHMENT  OF  SPECIAL  EDUCATION  PROGRAM.   All  handicapped 
children  in  Montana  are  entitled  to  a  free  appropriate  public  education 
provided  in  the  least  restrictive  alternative  setting.   To  the  maximum  extent 
appropriate,  handicapped  children,  including  children  in  public  or  private 
institutions  or  other  care  facilities,  shall  be  educated  with  children  who 
are  not  handicapped.   Separate  schooling  or  other  removal  of  handicapped 
children  from  the  regular  educational  environment  may  occur  only  when  the 
nature  or  severity  of  the  handicap  is  such  that  education  in  regular  classes 
with  the  use  of  supplementary  aids  and  services  cannot  be  achieved  satisfactorily, 
After  September  1,  1977,  the  board  of  trustees  of  every  school  district  must 
provide  or  establish  and  maintain  a  special  education  program  for  every  handi- 
capped person  as  herein  defined  between  the  ages  of  6  and  18,  inclusive.   After 
September  1,  1980,  such  services  shall  be  provided  for  all  handicapped  children 
between  the  ages  of  3  and  21,  inclusive. 

The  board  of  trustees  of  any  school  district  may  meet  its  obligation  to 
serve  handicapped  persons  by  establishing  its  own  special  education  program, 
by  establishing  a  cooperative  special  education  program,  or  by  participating 
in  a  regional  services  program. 

75-7806.   ESTABLISHMENT  OF  INDIVIDUAL  DISTRICT  SPECIAL  EDUCATION  PROGRAM. 

(1)  The  trustees  of  any  district,  upon  obtaining  the  approval  of  the  superinten- 
dent of  public  instruction,  shall  establish  and  maintain  a  special  education 
program  whenever,  in  the  judgement  of  the  trustees  and  the  superintendent  of 
public  instruction: 

(a)  there  are  sufficient  numbers  of  handicapped  children  in  the 
district  to  justify  the  establishment  of  a  program;  or 

(b)  an  individual  child  requires  special  education  services  such  as 
home  or  hospital  tutoring,  school- to-home  telephone  communication, 
or  other  individual  programs. 

(2)  Prior  to  September  1,  1980,  programs  may  be  established  for  handicapped 
children  ages  3  through  5  and  after  September  1,  1980,  children  ages  0  through 
2  may  be  provided  service  when  the  superintendent  of  public  instruction  and  the 
trustees  have  determined  that  such  programs  will: 

(a)  assist  a  child  to  achieve  levels  of  competence  that  will  enable  him 
to  participate  in  the  regular  instruction  of  the  district  when  he 
could  not  participate  without  special  education; 

(b)  permit  the  conservation  or  early  acquisition  of  skills  which  will 
provide  the  child  with  an  equal  opportunity  to  participate  in  the 
regular  instruction  of  the  district;  or 

(c)  provide  other  demonstrated  educational  advantages  which  will 
materially  benefit  the  child. 
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(3)   Prior  to  September  1,  1980,  programs  may  be  established  for  handicapped 
persons  between  the  ages  of  18  and  21  inclusive  when  the  superintendent  of 
public  instruction  and  the  trustees  have  determined  that  such  programs  will 
contribute  to  the  educational  development  of  those  persons. 

(A)  When  an  agency  which  has  responsibility  for  a  handicapped  person  over  21 
but  not  more  than  25,  inclusive,  cannot  provide  appropriate  services  to  thai 
person,  the  agency  may  contract  with  the  local  school  district  to  provide 
such  services. 

75-7807.   PETITION  OF  PARENTS  FOR  ESTABLISHMENT  OF  SPECIAL  EDUCATION 
PROGRAM.   The  parents  of  persons  requiring  special  education  may  petition  the 
board  of  trustees  to  establish  an  individual  district  special  education  program. 
Parents  residing  in  several  districts  may  petition  the  board  of  trustees  of 
each  district  to  cooperatively  establish  a  special  education  program.   The 
interlocal  cooperative  agreement  authorized  in  chapter  49  of  Title  16,  R.C.M. 
1947,  may  be  used  to  establish  a  multi-district  special  education  program. 

75-7808.   ARRANGING  ATTENDANCE  IN  ANOTHER  DISTRICT  IN  LIEU  OF  A 
SPECIAL  EDUCATION  PROGRAM.   With  the  approval  of  the  superintendent  of  public 
instruction,  the  trustees  may  arrange  for  the  attendance  of  a  child  in  need 
of  special  education  in  a  special  education  program  in  another  district  within 
the  state  of  Montana.   Arrangements  for  the  attendance  of  a  child  in  need  of 
special  education  are  not  subject  to  the  laws  governing  the  attendance  of 
pupils  in  schools  outside  the  district  and  no  tuition  shall  be  charged  the 
district  of  residence.   However,  tuition  as  required  under  75-6320  may  be 
charged  for  children  who  are  not  considered  full-time  special  education  pupils 
as  defined  in  75-6902. 

75-7809.   OUT-OF-STATE  TUITION  FOR  SPECIAL  EDUCATION  CHILDREN.   If 
the  trustees  of  any  district  recommend  to  the  superintendent  of  public  instruction 
the  attendance  of  a  child  in  need  of  special  education  in  a  special  education 
program  offered  outside  of  the  state  of  Montana,  such  arrangements  shall  not  be 
subject  to  the  out-of-state  attendance  provisions  of  the  laws  governing  the 
attendance  of  pupils  in  schools  outside  the  state  of  Montana. 

Whenever  the  attendance  of  a  child  at  an  out-of-state  special  education  program 
is  approved  by  the  superintendent  of  public  instruction,  it  shall  be  the 
responsibility  of  the  superintendent  of  public  instruction,  in  cooperation  with 
the  department  of  social  and  rehabilitation  services  and  the  department  of 
institutions,  to  negotiate  the  program  for  the  child  and  the  amount  and  manner 
of  payment  of  tuition.   The  amount  of  tuition  shall  be  included  as  a  contracted 
service  in  section  75-7813.1 (b) (iv) (A)  in  the  maximum-budget-without-a-vote  for 
special  education. 

(Section  11.  There  is  a  new  R.C.M.  section  that  reads  as  follows:) 
Arranging  attendance  in  a  private  institution.   Whenever  the  trustees  determine 
that  a  handicapped  child  is  in  need  of  services  that  can  only  be  provided  by 
a  private  institution  and  the  superintendent  of  public  instruction  so  approves, 
the  board  of  trustees  may  negotiate  the  amount   and  manner  of  payment  of  tuition  * 
and  it  shall  be  included  as  a  contracted  service  as  allowed  in  75-7813.1(1)  (b)  (iv)  v, 
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75-7810.   NO  TUITION  WHEN  ATTENDING  A  STATE  INSTITUTION.   When  a 
child  is  attending  an  institution  supported  solely  by  funds  of  the  state 
of  Montana,  the  resident  district  or  county  shall  not  be  required  to  pay 
tuition  to  the  state  institution  for  such  child,  but  whenever  at  the 
recommendation  of  institution  officials  such  child  attends  classes  conducted 
by  a  school  within  a  local  district,  the  district  or  county,  whichever  is 
applicable,  wherein  the  parents  or  guardian  of  the  child  maintain  legal  residence 
shall  pay  tuition  to  the  district  or  county  operating  the  school  in  accordance 
with  the  provisions  of  section  75-7201  or  section  75-7808,  whichever  section 
applies  to  the  circumstances  of  the  child.   Transportation  payments  shall  be 
made  for  students  enrolled  in  such  classes  or  receiving  training,  including 
summer  sessions,  at  the  state  institution.   The  schedule  of  transportation 
payments  shall  be  approved  in  accordance  with  existing  special  education  trans- 
portation payment  schedules  and  shall  be  approved  by  the  county  transportation 
committee  and  the  superintendent  of  public  instruction. 

History:  En.  75-7810  by  Sec.  428,  Ch.  5,  L.  1971;  amd.  Sec.  1,  Ch.  282, 
L.  1971;  amd.  Sec.  1,  Ch.  45,  L.  1973;  amd.  Sec.  7,  Ch.  91,  L.1973. 

75-7811.   DETERMINATION  OF  NEED  FOR  SPECIAL  EDUCATION  BY  TRUSTEES  AND 
APPROVAL  OF  CLASSES  AND  PROGRAMS  BY  SUPERINTENDENT  OF 
PUBLIC  INSTRUCTION.   The  determination  of  the  children 
requiring  special  education  and  the  type  of  special  education  needed  by  these 
children  shall  be  the  responsibility  of  the  trustees,  and  such  determination 
shall  be  made  in  compliance  with  the  procedures  established  in  the  rules  of  the 
superintendent  of  public  instruction.  Whenever  the  trustees  of  any  district 
intend  to  establish  a  special  education  class  or  program,  they  shall  apply  for 
approval  and  funding  of  the  class  or  program  by  the  superintendent  of  public 
instruction.   The  superintendent  of  public  instruction  shall  approve  or  dis- 
approve the  application  for  the  special  education  class  or  program  on  the 
basis  of  its  compliance  with  the  laws  of  the  state  of  Montana,  the  special 
education  policies  adopted  by  the  board  of  public  education,  and  the  rules  of 
the  superintendent  of  public  instruction.   No  special  education  class  may  be 
operated  by  the  trustees  without  the  approval  of  the  superintendent  of  public 
instruction.   Each  special  education  class  or  program  must  be  approved  annually 
to  be  funded  as  part  of  the  maximum-budge t-without-a- vote  for  special  education. 

75-7812.   EXCLUSION  OF  CHILDREN  FROM  SPECIAL  EDUCATION  CLASS  OR  PROGRAM. 
No  mentally  retarded  child  or  physically  handicapped  child  shall  be  excluded 
from  an  approved  special  education  class  or  program  unless: 

(1)  the  enrollment  of  the  class  is  the  maximum  amount  approved  by 
the  superintendent  of  public  instruction;  or 

(2)  the  child's  intellectual  ability,  age,  or  behavior  pattern  is 
not  compatible  with  the  class,  as  determined  by  the  superintendent 
of  public  instruction  with  assistance  of  appropriate  medical, 
psychiatric,  or  psychological  advice. 

In  the  event  a  child  is  excluded  under  subsection  (2),  the  trustees  shall 
notify  the  local  welfare  department  and  the  proper  authorities  of  the  depart- 
ment of  institutions  who  shall  be  charged  with  the  responsibility  for  providing 
adequate  protection  and  care,  in  keeping  with  available  facilities,  so  far  as 
the  parents  are  willing  to  accept  such  services. 

History:  En.  75-7812  by  Sec.  430,  Ch.  5,  L.  1971. 
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75-7813.   Repealed. 
Repeal 

Section  75-7813  (Sec.  431,  Ch.  5,  L.  1971),  relating  to  financial  assistance 
for  operation  of  a  special  education  class  or  program,  was  repealed  by  Sec.  2, 
Ch.  344,  Laws  1974. 

75-7813.1.   ALLOWABLE  COST  SCHEDULE  FOR  SPECIAL  PROGRAMS—THE 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION  TO  MAKE  RULES- 
ANNUAL  ACCOUNTING.   (1)  For  the  purpose  of  determining 
the  maximum-budget-without-a-vote  for  special  education  as  defined  in  sections 
75-6905(20)  and  75-6905(21),  the  following  schedule  of  allowable  costs  shall  be 
followed  by  the  school  district  in  preparation  of  its  special  education  budget 
for  state  aid  request  purposes  and  by  the  superintendent  of  public  Instruction 
in  his  review  and  approval  of  the  budget  for  the  purposes  of  determining  the 
amount  of  the  maximum-budget-without-a-vote  for  special  education  for  the 
district,  and  as  used  in  this  schedule,  "full-time  special  pupil"  and  "regular 
ANB"  are  to  be  determined  in  accordance  with  sections  75-6902  and  75-6903. 

(a)  Administration;  salaries,  benefits,  supplies  and  other  expenses  of 
the  superintendent's  office,  the  office  of  the  board  of  trustees,  and  the 
business  office  including: 

(i)  salaries  of  professional  administrative  personnel — a  portion  of 
the  entire  cost  corresponding  to  the  portion  of  entire  working  time  which  each 
such  person  devotes  to  the  special  program; 

(ii)  salaries  of  clerical  personnel  for  administrative  staff — the 
amount  allowed  for  budget  purposes  per  full-time  special  pupil  may  not  exceed 
the  amount  budgeted  per  regular  ANB  for  the  current  year; 

(iii)  supplies  and  other  expenses — the  amount  allowed  for  budget 
purposes  per  full-time  special  pupil  may  not  exceed  the  amount  budgeted  per 
regular  ANB  for  the  current  year. 

(b)  Instruction;  salaries,  benefits,  supplies,  textbooks  and  other 
expenses  including: 

(i)  salaries  of  principals  and  clerical  personnel — a  portion  of 
the  entire  cost  corresponding  to  the  portion  of  the  entire  working  time  which 
each  such  person  devotes  to  the  special  program  but  not  to  exceed  one  and  seventy- 
five  hundredths  (1.75)  times  the  amount  budgeted  per  regular  ANB  for  the  current 
year; 

(ii)  salaries  and  benefits  of  special  program  teachers,  regular 
program  teachers,  teacher  aides,  special  education  supervisors,  audiologists, 
and  speech  and  hearing  clinicians — the  entire  cost  if  employed  full-time  in 
the  special  program.   If  such  personnel  are  shared  between  special  and  regular 
programs  a  portion  of  the  entire  cost  corresponding  to  the  entire  working  time 
which  each  such  person  devotes  to  the  special  program; 

(iii)  teaching  supplies  and  textbooks — if  used  exclusively  for 
special  programs  the  actual  total  cost.   If  shared  with  regular  programs — 
the  amount  allowed  for  budget  purposes  per  full-time  special  pupil  may  not 
exceed  the  amount  budgeted  per  regular  ANB  for  the  current  year; 
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(iv)  other  expenses — with  the  exception  of  the  following  items, 
the  amount  allowed  for  budget  purposes  per  full-time  special  pupil  may  not 
exceed  the  amount  budgeted  per  regular  ANB  for  the  current  year. 

(A)  Contracted  services,  including  fees  paid  for  professional  advice 
and  consultation  regarding  special  students  or  the  special  program,  and  the 
delivery  of  special  education  services  by  public  or  private  agencies — the 
actual  total  cost. 

(B)  Transportation  costs  for  special  education  personnel  who  must  travel 
on  an  itinerant  basis  from  school  to  school  or  district  to  district — the  actual 
cost  to  the  district  calculated  on  the  same  mileage  rate  used  by  the  district 
for  other  travel  reimbursement  purposes. 

(c)  Library  services;  salaries,  books  and  periodicals  and  other 
expenses — the  amount  allowed  for  budget  purposes  per  full-time  special  pupil 
may  not  exceed  the  amount  budgeted  per  regular  ANB  for  the  current  year. 

(d)  Supportive  services;  salaries,  benefits  and  other  expenses: 

(i)  salaries  and  benefits  of  professional  supportive  personnel — 
the  entire  cost  if  employed  full-time  in  the  special  program.   If  such 
personnel  are  shared  between  special  and  regular  programs — a  portion  of  the 
entire  cost  corresponding  to  the  entire  working  time  which  each  such  person 
devotes  to  the  special  program. 

Professional  supportive  personnel  may  include  counselors,  social  workers, 
psychologists,  psychometrists,  physicians,  nurses,  and  physical  and  occupational 
therapists. 

(ii)  salaries  and  benefits  of  clerical  personnel  for  professional 
personnel  in  supportive  services — the  entire  cost  if  employed  full-time  in 
the  special  program.   If  such  personnel  are  shared  between  special  and  regular 
programs — a  portion  of  the  entire  cost  corresponding  to  the  entire  working  time 
which  each  such  person  devotes  to  the  special  program; 

(iii)  other  expenses — the  amount  allowed  for  budget  purposes  per 
full-time  special  pupil  may  not  exceed  the  amount  budgeted  per  regular  ANB  for 
the  current  year. 

(e)  Operation  of  plant;  salaries,  benefits,  heat  for  buildings,  utilities 
except  heating,  and  other  supplies  and  expenses — the  superintendent  of  public 
instruction  shall  make  regulations  fixing  a  ratio  for  operation  spending  per 
full-time  special  pupil  to  such  spending  per  current  year's  regular  ANB.   The 
proration  shall  be  based  on  the  ratio  between  the  number  of  special  pupils  per 
class  and  the  number  of  regular  pupils  per  class  and  any  other  relevant  factors. 

(f)  Maintenance  of  plant;  salaries,  benefits,  replacements  and  parts, 
contracted  services — the  superintendent  of  public  instruction  shall  make 
regulations  fixing  a  ratio  for  maintenance  spending  per  full-time  special  pupil 
to  such  spending  per  current  year's  regular  ANB.   The  proration  shall  be  based 
on  the  ratio  between  the  number  of  special  pupils  per  class  and  the  number  of 
regular  pupils  per  class  and  any  other  relevant  factors. 
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(g)   School  food  services — the  amount  allowed  for  budget  purposes 
per  full-time  special  pupil  may  not  exceed  the  amount  budgeted  per  regular 
ANB  for  the  current  year. 

(h)   Student  body  and  auxiliary  services;  salaries  and  other  expenses — 
the  amount  allowed  for  budget  purposes  per  full-time  special  pupil  may  not  exceed 
the  amount  budgeted  per  regular  ANB  for  the  current  year. 

(i)  Other  current  charges;  insurance,  rental  of  land  and  buildings, 
and  other  expenses ; 

(i)  rental  of  land  and  buildings,  when  such  premises  meet  all 
requirements  of  the  board  of  public  education  and  the  department  of  health  and 
environmental  sciences — no  such  costs  may  be  charged  to  the  special  program 
without  specific  authorization  from  the  superintendent  of  public  instruction 
unless  the  land  and  buildings  are  shared  between  the  special  and  regular  pupils, 
and  the  amount  of  the  total  cost  that  may  be  charged  to  the  special  program  may 
not  exceed  whatever  proportion  the  number  of  special  full-time  pupils  are  to  the 
total  enrollment  of  the  school  district  of  the  previous  year.   Provided,  however, 
that  any  school  district  renting  land  and  buildings  for  special  education  purposes 
prior  to  the  1974-75  school  year  is  not  subject  to  this  requirement,  and  will 
charge  a  portion  of  the  total  cost  when  shared  with  regular  programs,  to  be 
prorated  based  on  the  amount  of  building  space  used  by  each  type  of  program; 

(ii)  insurance — the  superintendent  of  public  instruction  shall 
make  regulations  fixing  a  ratio  for  insurance  spending  per  full-time  special 
pupil  to  such  spending  per  Current  year's  regular  ANB.   The  proration  shall  be 
based  on  the  ratio  between  the  number  of  special  pupils  per  class  and  the  number 
of  regular  pupils  per  class  and  any  other  relevant  factors; 

(iii)  all  other  expenses — the  amount  allowed  for  budget  purposes 
per  full-time  special  pupil  for  a  school  year  may  not  exceed  the  amount  budgeted 
per  regular  ANB  for  the  current  school  year. 

(j)  Capital  outlay;  remodeling  and  improvements,  equipment  and  other: 

(i)  classroom  remodeling  and  improvements  for  a  program  for 
handicapped  students  who  need  special  facilities — the  actual  total  cost;  all 
other  remodeling  and  improvements — the  amount  allowed  for  budget  purposes  per 
full-time  special  pupil  for  a  school  year  may  not  exceed  the  amount  budgeted 
per  regular  ANB  for  the  current  school  year; 

(ii)  equipment — the  actual  total  cost; 

(III)  Special  Equipment  for  District-Owned  School  Buses  Necessary 
To  Accommodate  Special  Students — The  Actual  Total  Cost. 

(IV)  Special  Equipment  for  School  Buses  Contracted  To  Transport 
Special  Students — That  Portion  of  the  Contract  Price  Attributable  to  the  Cost 
of  Special  Equipment  or  Personnel  Required  to  Accommodate  Special  Students — 
the  Actual  Special  Cost. 

(V)  Other — the  amount  allowed  for  budget  purposes  may  not  exceed 
the  amount  budgeted  per  regular  ANB  for  the  current  year. 
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(k)   Room  and  board  costs  when  the  special  pupil  has  to  attend 
a  program  at  such  a  distance  from  his  home  that  commuting  is  undesirable 
as  determined  by  the  superintendent  of  public  instruction. 

(2)  The  superintendent  of  public  instruction  shall,  prior  to  September  1, 
1977,  revise  the  rules  and  regulations,  in  accordance  with  the  policies  of 
the  board  of  public  education,  for: 

(a)  keeping  necessary  records  for  supportive  and  administrative 
personnel  and  any  personnel  shared  between  special  and  regular  programs; 

(b)  defining  the  total  special  program  caseload  that  shall  be 
assigned  to  specific  support  persons  and  the  kinds  of  professional  specialties 
to  be  considered  relevant  to  the  program  before  the  district  may  count  an 
allowable  cost  under  subsection  (1)  (d)  of  this  section; 

(c)  defining  the  kinds  or  types  of  equipment  whose  costs  may  be 
counted  under  subsections  (l)(j)(ii)  of  this  section;  and 

(d)  prescribing  formulas  for  calculating  the  portion  of  operation 
and  maintenance  costs,  insurance,  building  and  rental  costs  properly  allocable 
to  the  special  programs,  as  prescribed  by  subsections  (l)(e),  (l)(f),  (l)(i)(i), 
and  (l)(i)(ii)  of  this  section. 

(3)  An  annual  accounting  of  all  expenditures  of  school  district  general  fund 
monies  for  special  education  shall  be  made  by  the  district  trustees  on  forms 
furnished  by  the  superintendent  of  public  instruction.   The  superintendent  of 
public  instruction  shall  make  rules  for  such  accounting. 

(4)  If  a  board  of  trustees  chooses  to  exceed  the  budget  approved  by  the 
superintendent  of  public  instruction,  costs  in  excess  of  the  approved  budget 
may  not  be  reimbursed  under  the  maximum-budge t-without-a-vote  for  special 
education. 

75-7814.   SPECIAL  EDUCATION  CHILD  ELIGIBILITY  FOR  TRANSPORTATION. 
With  the  approval  of  the  superintendent  of  public  instruction,  any  special 
education  child  shall  be  eligible  for  transportation  which  shall  be  provided 
by  the  resident  district  when: 

(1)  he  is  enrolled  in  a  special  education  class  or  program  operated 
by  the  district  of  such  child's  residence; 

(2)  he  is  enrolled  in  a  special  education  class  or  program  operated  by 
a  Montana  district  other  than  the  child's  resident  district; 

(3)  he  is  enrolled  under  an  approved  tuition  agreement  in  a  special 
education  class  or  program  operated  outside  of  the  state  of  Montana;  or 

(4)  he  is  enrolled  under  an  approved  tuition  agreement  in  a  private 
institution. 

75-7815.   STATE  TRANSPORTATION  REIMBURSEMENT  FOR  SPECIAL  EDUCATION 

CHILDREN.   Districts  providing  children  with  transportation 
to  a  special  education  class  or  program  and  complying  with  the  special  education 
transportation  regulations  promulgated  by  the  superintendent  of  public  instruction 
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shall  be  eligible  for  a  transportation  reimbursement.   The  reimbursement 
shall  be  calculated  from  a  schedule  established  by  the  superintendent  of 
public  instruction  with  the  state  providing  two- thirds  (2/3)  of  the  reim- 
bursement and  the  county  in  which  the  children  reside  providing  the 
remainder. 

History:  En.  75-7815  by  Sec.  433,  Ch.  5,  L.  1971. 

75-7816.   FINANCIAL  ASSISTANCE  FOR  UNDER-SIX  YEAR-OLD  SPECIAL 

EDUCATION  CLASS  OR  PROGRAM.   Any  district  operating  an 
approved  special  education  class  or  program  for  children  under  the  age  of  6 
years  shall  be  eligible  for  financial  assistance  in  accordance  with  75-7813.1 
and  for  transportation  reimbursement  under  75-7815. 
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HISTORY;  ANCILLARY  LAWS  AND  DIRECTIVES 

Effective  dates: 

Section  512(b)  of  Act  Aug.  21,  1974,  provided  that  this  section  "shall 

be  effective  upon  enactment  of  this  Act  [enacted  Aug.  21,  1974]." 

§  1232g.    Protection    of  the    rights   and    privacy   of  parents   and 
students 

(a)(1)(A)  No  funds  shall  be  made  available  under  any  applicable  program 
to  any  educational  agency  or  institution  which  has  a  policy  of 
denying,  or  which  effectively  prevent,  the  parents  of  students  who  are 
or  have  been  in  attendance  at  a  school  of  such  agency  or  at  such 
institution,  as  the  case  may  be,  the  right  to  inspect  and  review  the 
education  records  of  their  children.  If  any  material  or  document  in 
the  education  record  of  a  student  includes  information  on  more  than 
one  student,  the  parents  of  one  of  such  students  shall  have  the  right 
to  inspect  and  review  only  such  part  of  such  material  or  document  as 
relates  to  such  student  or  to  be  informed  of  the  specific  information 
contained  in  such  part  of  such  material.  Each  educational  agency  or 
institution  shall  establish  appropriate  procedures  for  the  granting  of  a 
request  by  parents  for  access  to  the  education  records  of  their 
children  within  a  reasonable  period  of  time,  but  in  no  case  more  than 
forty-five  days  after  the  request  has  been  made. 
(B)  The  first  sentence  of  subparagraph  (A)  shall  not  operate  to  make 
available  to  students  in  institutions  of  postsecondary  education  the 
following  materials: 

(i)  financial  records  of  the  parents  of  the  student  or  any  informa- 
tion contained  therein; 

(ii)  confidential  letters  and  statements  of  recommendation,  which 
were  placed  in  the  education  records  prior  to  January  1,  1975,  if 
such  letters  or  statements  are  not  used  for  purposes  other  than 
those  for  which  they  were  specifically  intended; 
(iii)  if  the  student  has  signed  a  waiver  of  the  student's  right  of 
access  under  this  subsection  in  accordance  with  subparagraph  (C), 
confidential  recommendations — 
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(I)  respecting  admission  to  any  educational  agency  or  institution, 

(II)  respecting  an  application  for  employment,  and 

(III)  respecting  the  receipt  of  an  honor  or  honorary  recognition. 
(C)  A  student  or  a  person  applying  for  admission  may  waive  his  right 
of  access  to  confidential  statements  described  in  clause  (iii)  of  subpar- 
agraph (B),  except  that  such  waiver  shall  apply  to  recommendations 
only  if  (i)  the  student  is,  upon  request,  notified  of  the  names  of  all 
persons  making  confidential  recommendations  and  (ii)  such  recom- 
mendations are  used  solely  for  the  purpose  for  which  they  were 
specifically  intended.  Such  waivers  may  not  be  required  as  a  condition 
for  admission  to,  receipt  of  financial  aid  from,  or  receipt  of  any  other 
services  or  benefits  from  such  agency  or  institution. 

(2)  No  funds  shall  be  made  available  under  any  applicable  program  to 
any  educational  agency  or  institution  unless  the  parents  of  students  who 
are  or  have  been  in  attendance  at  a  school  of  such  agency  or  at  such 
institution  are  provided  an  opportunity  for  a  hearing  by  such  agency  or 
institution,  in  accordance  with  regulations  of  the  Secretary,  to  challenge 
the  content  of  such  student's  education  records,  in  order  to  insure  that 
the  records  are  not  inaccurate,  misleading,  or  otherwise  in  violation  of 
the  privacy  or  other  rights  of  students,  and  to  provide  an  opportunity 
for  the  correction  or  deletion  of  any  such  inaccurate,  misleading,  or 
otherwise  inappropriate  data  contained  therein  and  to  insert  into  such 
records  a  written  explanation  of  the  parents  respecting  the  content  of 
such  records. 

(3)  For  the  purposes  of  this  section  the  term  "educational  agency  or 
institution"  means  any  public  or  private  agency  or  institution  which  is 
the  recipient  of  funds  under  any  applicable  program. 

(4)(A)  For  the  purposes  of  this  section,  the  term  "education  records" 
means,  except  as  may  be  provided  otherwise  in  subparagraph  (B), 
those  records,  files,  documents,  and  other  materials  which — 
(i)  contain  information  directly  related  to  a  student;  and 
(ii)  are  maintained  by  an  educational  agency  or  institution  or  by  a 
person  acting  for  such  agency  or  institution. 
(B)  The  term  "education  records"  does  not  include — 

(i)  records  of  instructiona1,  supervisory,  and  administrative  person- 
nel and  educational  personnel  ancillary  thereto  which  are  in  the 
sole  possession  of  the  maker  thereof  and  which  are  not  accessible 
or  revealed  to  any  other  person  except  a  substitute; 
(ii)  if  the  personnel  of  a  law  enforcement  unit  do  not  have  access  to 
education  records  under  subsection  (b)(1),  the  records  and  docu- 
ments of  such  law  enforcement  unit  which  (I)  are  kept  apart  from 
records  described  in  subparagraph  (A),  (II)  are  maintained  solely 
for  law  enforcement  purposes,  and  (III)  are  not  made  available  to 
persons  other  than  law  enforcement  officials  of  the  same  jurisdic- 
tion; 
(iii)  in  the  case  of  persons  who  are  employed  by  an  educational 
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agency  or  institution  but  who  are  not  in  attendance  at  such  agency 
or  institution,  records  made  and  maintained  in  the  normal  course 
of  business  which  relate  exclusively  to  such  person  in  that  person's 
capacity  as  an  employee  and  are  not  available  for  use  for  any  other 
purpose;  or 

(iv)  records  on  a  student  who  is  eighteen  years  of  age  or  older,  or  is 
attending   an   institution   of  postsecondary   education,   which   are 
made  or  maintained  by  a  physician,  psychiatrist,  psychologist,  or 
other   recognized   professional   or   paraprofessional   acting   in   his 
professional  or  paraprofessional  capacity,  or  assisting  in  that  capac- 
ity, and  which  are  made,  maintained,  or  used  only  in  connection 
with    the   provision   of  treatment    to   the   student,    and   are   not 
available  to  anyone  other  than  persons  providing  such  treatment, 
except  that  such  records  can  be  personally  reviewed  by  a  physician 
or  other  appropriate  professional  of  the  student's  choice. 
(5)(A)  For  the  purposes  of  this  section  the  term  "directory  information" 
relating   to  a  student  includes  the  following:   the  student's  name, 
address,  telephone  listing,  date  and  place  of  birth,  major  field  of 
study,    participation   in   officially   recognized   activities   and   sports, 
weight  and  height  of  members  of  athletic  teams,  dates  of  attendance, 
degrees  and  awards  received,  and  the  most  recent  previous  educa- 
tional agency  or  institution  attended  by  the  student. 
(B)  Any  educational  agency  or  institution  making  public  directory 
information  shall  give  public  notice  of  the  categories  of  information 
which  it  has  designated  as  such  information  with  respect  to  each 
student  attending  the  institution  or  agency  and  shall  allow  a  reasona- 
ble period  of  time  after  such  notice  has  been  given  for  a  parent  to 
inform  the  institution  or  agency  that  any  or  all  of  the  information 
designated  should  not  be  released  without  the  parent's  prior  consent. 
(6)  For  the  purposes  of  this  section,  the  term  "student"  includes  any 
person  with  respect  to  whom   an  educational  agency  or  institution 
maintains  education  records  or  personally  identifiable  information,  but 
does  not  include  a  person  who  has  not  been  in  attendance  at  such 
agency  or  institution.  

(b)(1)  No  funds  shall  be  made  available  under  any  applicable  program  to 
any  educational  agency  or  institution  which  has  a  policy  or  practice  of 
permitting  the  release  of  educational  records  (or  personally  identifiable 
information  contained  therein  other  than  directory  information,  as 
defined  in  paragraph  (5)  of  subsection  (a))  of  student  without  the  written 
consent  of  their  parents  to  any  individual,  agency,  or  organization,  other 
than  to  the  following — 

(A)  other  school  officials,  including  teachers  within  the  educational 
institution  or  local  educational  agency,  who  have  been  determined  by 
such  agency  or  institution  to  have  legitimate  educational  interests; 

(B)  officials  of  other  schools  or  school  systems  in  which  the  student 
seeks  or  intends  to  enroll,  upon  condition  that  the  student's  parents 
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be  notified  of  the  transfer,  receive  a  copy  of  the  rernrH  if  <w~i       ^ 
h^an  opportunity  f„r  .  hearing  .Tc^^^SM 

iSitedlSate?  rin'Zn?tiV?  °f  (;)Jhe  C°mP<«*I"  General  of  the 
Zl,.~J-      i        (  '    ,     Secretary,  (m)  an  administrative  head  of  an 
educauonal  agency  (as  denned  in  section  408(c)  [20  USCS 1  1221e 
3(c)]),  or  (,v)  State  educational  authorities,  under  the  conditions    e 
forth  in  paragraph  (3)  of  this  subsection-  condit.ons  set 

nnanc?alCa0idriOn  "*  '  ""^  aPP'iCa,i°n  f°r'  OT  '""P1  « 

Kifica^v  Sred"^  "  aU,h°,ritieS  '°  Wh0m  such  '-formation 
is  specmcauy  required  to  be  reported  or  disclosed  Dursuant  tn  «*-,»• 
statute  adopted  prior  to  November  19,  197^  Pu«uant  to  State 

(F)  organizations  conducting  studies  for,  or  on  behalf  of  educating 
agences  or  institutions  for  the  purpose  of  devd^^w^TS 
administering  predictive  tests,  administering  student  a* ^programs 
and  improving  instruction,  if  such  studies  are  conduct  fn  sucTa 
manner  as  will  not  permit  the  personal  identification  o ^  students  and 

^Z  ^ntS  ^  P/rS°nS  °ther  than  representatives  of  such i  organfza 
tions  and  such  information  will  be  destroyed  when  no  longer feeded 
for  the  purpose  for  which  it  is  conducted-  g 

fSctlonsf itlng  °r8anizati0ns  in  order  »  carry  out  their  accrediting 
section  152  of  the  Internal  Revenue  Code  of  1954  [26  USCS  §  152]; 
(I)  subject  to  regulations  of  the  Secretary,  in  connection  with  an 

person?  P  C  hCalth  °r  *****  of  the  student  or.  other 

Nothing  in  clause  (E)  of  this  paragraph  shall  prevent  a  State  from 

cr^TnavV^T^dr of  s,a,e  or  iLi  ^.fr^ 

Kuc^nal^ 

rele^mg  or  proving  access  to,  and  personally  idemfiable  infomation 

^^^/dtexii^T1  to  the  s,udem's  parems  and 

o?DuTshuan,f0,r„ma,nOniiS  rT^  in  «™P"ance  with  judicial  order, 
Lents  ™d  2  Ta    ,    My  BS.^ed  su°PMna,  upon  condition  tha 
parents  and  the  students  are  notified  of  all  such  orders  or  subpoenas 
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o"  agelT  *  ^  C°mP,ianCe  therCWIth  by  the  educational  ins^ution 
(3)  Nothing  contained  in  this  section  shall  ««^i„^        ^    •     , 

orgar.iza.ions  authorized  in,  and  under  thlondi.ions  0°  cW^ 
andff)  of  paragraph  (!)  as  a  means  of  auditing  the  oplratonrf  ihi 

shall  be  conXS  oy  the  We^r^  h  da"-«atheri"8  activities 
education  agency  under  an  annli™h7'  administrative  head  of  an 

authorized  by  law.  applicable  program,  unless  such  activities  are 
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the  parents  of  the  student  shall  thereafter  only  be  required  of  and  accorded 
to  the  student. 

(e)  No  funds  shall  be  made  available  under  any  applicable  program  to  any 
educational  agency  or  institution  unless  such  agency  or  institution  informs 
the  parents  of  students,  or  the  students,  if  they  are  eighteen  years  of  age  or 
older,  or  are  attending  an  institution  of  postsecondary  education,  of  the 
rights  accorded  them  by  this  section. 

(f)  The  Secretary,  or  an  administrative  head  of  an  education  agency,  shall 
take  appropriate  actions  to  enforce  provisions  of  this  section  and  to  deal 
with  violations  of  this  section,  according  to  the  provisions  of  this  Act  [this 
section;  see  Short  titles  note  below],  except  that  action  to  terminate 
assistance  may  be  taken  only  if  the  Secretary  finds  there  has  been  a  failure 
to  comply  with  the  provisions  of  this  section,  and  he  has  determined  that 
compliance  cannot  be  secured  by  voluntary  means. 

(g)  The  Secretary  shall  establish  or  designate  an  office  and  review  board 
within  the  Department  of  Health,  Education,  and  Welfare  for  the  purpose 
of  investigating,  processing,  reviewing,  and  adjudicating  violations  of  the 
provisions  of  this  section  and  complaints  which  may  be  filed  concerning 
alleged  violations  of  this  section.  Except  for  the  conduct  of  hearings,  none 
of  the  functions  of  the  Secretary  under  this  section  shall  be  carried  out  in 
any  of  the  regional  offices  of  such  Department. 

(Jan.  2,  1968,  P.  L.  90-247,  Title  IV,  Part  C,  Subpart  2,  §  438,  as  added 
Aug.  21,  1974,  P.  L.  93-380,  Title  V,  §  513(a),  88  Stat.  571;  Dec.  31,  1974, 
P.  L.  93-568,  §  2(a),  88  Stat.  1858.) 

HISTORY;  ANCILLARY  LAWS  AND  DIRECTIVES 

Amendments: 

1974.  Act  Dec.  31,  1974,  in  subsec.  (a),  paragraph  (1),  inserted  "(A)" 
after  "(a)(1)"  and  added  subparagraphs  (B)  and  (C);  in  subparagraph 
(A),  first  sentence,  substituted  "education  agency  or  institution"  for 
"State  and  local  educational  agency,  any  institution  of  higher  educa- 
tion, any  community  college,  any  school  agency  offering  a  preschool 
program,  or  any  other  educational  institution",  "who  are  or  have  been 
in  attendance  at  a  school  of  such  agency  or  at  such  institution,  as  the 
case  may  be"  for  "attending  any  school  of  such  agency,  or  attending 
such  institution  of  higher  education,  community  college,  school,  pres- 
chool, or  other  educational  institution",  "the  education  records  of  their 
children"  for  "any  and  all  official  records,  files,  and  data  directly 
related  to  their  children,  including  all  material  that  is  incorporated  into 
each  student's  cumulative  record  folder,  and  intended  for  school  use  or 
to  be  available  to  parties  outside  the  school  or  school  system,  and 
specifically  including,  but  not  necessarily  limited  to,  identifying  data, 
academic  work  completed,  level  of  achievement  (grades,  standarized 
achievement  test  scores),  attendance  data,  scores  on  standardized 
intelligence,  aptitude,  and  psychological  tests,  interest  inventory  results, 
health  data,  family  background  information,  teacher  or  counselor 
ratings  and  observations,  and  verified  reports  of.  serious  or  recurrent 

374 


Operation  20  USCS  §  1232g 

behavior  patterns.",  in  the  second  sentence,  substituted  "If  any  material 
or  document  in  the  education  record  of  a  student  includes"  for  "Where 
such  records  or  data  include",  and  "one  of  such  students  shall  have  the 
right  to  inspect  and  review  only  such  part  of  such  material  or 
document  as  relates  to  such  student  or  to  be  informed  of  the  specific 
information  contained  in  such  part  of  such  material"  for  "any  student 
shall  be  entitled  to  receive,  or  be  informed  of,  that  part  of  such  record 
or  data  as  pertains  to  their  child";  in  the  third  sentence,  substituted 
"educational  agency  or  institution"  for  "recipient",  and  "the  education 
records  of  their  children"  for  "their  child's  school  records";  in  para- 
graph (2),  substituted  "No  funds  shall  be  made  available  under  any 
applicable  program  to  any  educational  agency  or  institution  unless  the 
parents  of  students  who  are  or  have  been  in  attendance  at  a  school  of 
such  agency  or  at  such  institution  are  provided  an  opportunity  for  a 
hearing  by  such  agency  or  institution,  in  accordance  with  regulations  of 
the  Secretary,  to  challenge  the  content  of  such  student's  education 
records,  in  order"  for  "Parents  shall  have  an  opportunity  for  a  hearing 
to  challenge  the  content  of  their  child's  school  records,"  and  inserted 
before  the  period  at  the  end  "and  to  insert  into  such  records  a  written 
explanation  of  the  parents  respecting  the  content  of  such  records"; 
added  paragraphs  (3)-(6);  and 

In  subsec.  (b),  paragraph  (1),  substituted  "educational  agency  or 
institution"  for  "State  or  local  educational  agency,  any  institution  of 
higher  education,  any  community  college,  any  school,  agency  offering  a 
preschool  program,  or  any  other  educational  institution",  inserted  "or 
practice"  after  "which  has  a  policy",  and  substituted  "education 
records  (or  personally  identifiable  information  contained  therein  other 
than  directory  information,  as  defined  in  paragraph  (S)  of  subsection 
(a))"  for  "personally  identifiable  records  of  files  (or  personal  informa- 
tion contained  therein)";  in  clause  (A),  substituted  ",  who  have  been 
determined  by  such  agency  or  institution  to"  for  "who";  in  clause  (B), 
inserted  "seeks  or"  after  "student";  in  clause  (C),  substituted  "section 
408(c)"  for  "section  409  of  this  Act",  and  deleted  "and"  at  the  end;  in 
clause  (D),  substituted  a  semicolon  for  the  period  at  the  end;  added 
clauses  (E),  (F),  (G),  (H),  and  (I);  added  the  last  sentence  to  paragraph 
(1)  beginning  "Nothing  in  clause  (E)  .  .  .";  in  paragraph  (2),  substi- 
tuted "educational  agency  or  institution"  for  "State  and  local  educa- 
tional agency,  any  institution  of  higher  education,  any  community 
college,  any  school,  agency  offering  a  preschool  program,  or  any  other 
educational  institution",  and  "releasing,  or  providing  access  to,  any 
personally  identifiable  information  in  education  records  other  than 
directory  information,  or  as  is  permitted  under  paragraph  (1)  of  this 
subsection"  for  "furnishing,  in  any  form,  any  personally  identifiable 
information  contained  in  personal  school  records,  to  any  persons  other 
than  those  listed  in  subsection  (b)(1)";  in  paragraph  (3)  substituted  the 
proviso  for  the  former  proviso  which  read:  "Provided,  That,  except 
when  collection  of  personally  identifiable  data  is  specifically  authorized 
by  Federal  law,  any  data  collected  by  such  officials  with  respect  to 
individual  students  shall  not  include  information  (including  social 
security  numbers)  which  would  permit  the  personal  identification  of 
such  students  or  their  parents  after  the  data  so  obtained  has  been 
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collected.";  in  paragraph  (4)  substituted  clause  (A)  for  former  clause 
(A)  which  read:  "(4)(A)  With  respect  to  subsections  (c)(1)  and  (cX2) 
and  (c)(3),  all  persons,  agencies,  or  organizations  desiring  access  to  the 
records  of  a  student  shall  be  required  to  sign  a  written  form  which 
shall  be  kept  permanently  with  the  file  of  the  student,  but  only  for 
inspection  by  the  parents  or  student,  indicating  specifically  the  legiti- 
mate educational  or  other  interest  that  each  person,  agency,  or  orga- 
nization has  in  seeking  this  information.  Such  form  shall  be  available  to 
parents  and  to  the  school  official  responsible  for  record  maintenance  as 
a  means  of  auditing  the  operation  of  the  system.";  and 
In  subsec.  (e),  substituted  "to  any  educational  agency  or  institution 
unless  such  agency  or  institution"  for  "unless  the  recipient  of  such 
funds";  and 

In  subsec.  (g),  deleted  ",  according  to  the  procedures  contained  in 
sections  434  and  437  of  this  Act"  which  followed  "violations  of  this 
section",  and  added  the  last  sentence  beginning  "Except  for  the 
conduct  .  .  .". 

Effective  dates: 

Section  513(b)(l)(i)  of  Act  Aug.  21,  1974,  provided  that  "the  provisions 
of  this  section  shall  become  effective  ninety  days  after  the  date  of 
enactment  of  section  438  of  the  General  Education  Provisions  Act 
[enacted  Aug.  21,  1974]." 

Section  2(b)  of  Act  Dec.  31,  1974,  provided  that  the  amendments  to 
this  section  "shall  be  effective,  and  retroactive  to,  November  19,  1974." 

Short  titles: 

Section  513(b)(2)(i)  of  Act  Aug.  21,  1973,  provided  "This  section  [20 
USCS  §  1232g]  may  be  cited  as  the  'Family  Educational  Rights  and 
Privacy  Act  of  1974'." 

CODE  OF  FEDERAL  REGULATIONS 

Privacy  Rights  of  Parents  and  Students,  45  CFR  99.1  et  seq. 
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I.   HEARINGS  CONCERNING  THE  RIGHTS  OF  HANDICAPPED  CHILDREN 
TO  AN  APPROPRIATE  EDUCATION 


A.   Hearings  Before  the  Trustees  of  a  School  District 

Scope.   A  parent  or  employee  of  a  school  district  may  apply  for 
a  hearing  under  this  Section  in  the  following  cases: 

1)  a  child  residing  in  the  district  or  being  served 
by  the  district  Is  being  considered  by  employees 
of  the  district  for  evaluation  and  permission 
has  not  been  granted  by  the  parents. 

2)  a  change  in  the  educational  placement  of  a  child 
is  planned  hy  a  district  or  has  been  requested  by 
the  parent,  and  the  parents  and  district  disagree 
concerning  the  proposed  change. 

3)  a  request  for  an  extension  of  a  temporary  placement 
of  a  child  being  served  by  a  district  has  been  filed. 

4)  the  parents  desire  to  present  complaints  with 
respect  to  any  matter  relating  to  the  identification, 
evaluation,  or  educational  placement  of  the  child, 

or  the  provision  of  a  free  appropriate  education  to 
such  child. 

Request  for  Hearing 

Either  the  personnel  serving  a  district  or  a 

parent  of  a  child  residing  in  or  served  by  the  district  may  request 
a  hearing  before  the  board  of  trustees.   All  requests  shall  be  in 
writing  and  addressed  to  the  chairman  of  the  board. 

Access  to  Information 

The  parent  or  his  designee  established  in  writing  shall  be  allowed 
access  to  school  reports,  files,  and  records  pertaining  to  the  child 
and  shall  be  allowed  to  obtain  copies  at  the  actual  cost  of  copying. 

Conference  and  Informal  Disposition 

Upon  receipt  of  a  request  for  a  hearing,  the  chairman  of  the  board 
shall  direct  the  appropriate  special  education  personnel  serving  the 
district  to  schedule  a  conference  within  five  (5)  days  with  the 
parent  for  the  purpose  of  settling  the  controversy  and  if  possible 
avoiding  the  hearing. 
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Notice  of .Hearing 


If  attendance  of  the  parent  at  an  informal  conference  cannot 
be  obtained  within  five  (5)  days  of  receipt  of  request  for  a 
hearing  or  the  school  district  personnel  and  the  parent  cannot 
agree  at  the  conference,  a  hearing  shall  be  scheduled  by  the 
chairman  of  the  board.   The  chairman  shall  set  a  date,  time, 
and  place  for  the  hearing  convenient  for  all  parties.   The 
hearing  shall  take  place  no  later  than  ten  (10)  days  after 
receipt  of  the  request  for  a  hearing,  unless  the  parent  agrees 
in  writing  to  a  later  date.   In  no  event  shall  the  hearing 
take  place  later  than  twenty  (20)  days  after  receipt  of  request 


The  chairman  shall  notify  all  other  trustees,  the  special 
education  personnel  serving  the  district  and  the  parents 
of  the  child  of  the  date,  time  and  place  of  the  hearing. 
Notice  to  the  parent  shall  be  written  in  language  under- 
standable to  the  general  public  and  in  the  native  language 
of  the  parent  or  other  mode  of  communication  used  by  the 
parent  unless  it  is  clearly  not  feasible  to  do  so.  Notice 
shall  be  sent  by  certified  mail.   If  the  native  language 
or  other  mode  of  communication  is  not  a  written  language, 
the  chairman  shall  direct  the  notice  to  be  translated  orally 
or  by  other  means  to  the  parent  in  his  native  language  or 
other  means  of  communication. 

Witnesses 

The  chairman  shall,  at  the  request  of  the  parent,  require 
the  attendance  at  the  hearing  of  any  officer  or  employee 
of  the  district  who  may  have  evidence  or  testimony  relevant 
to  the  needs,  abilities,  proposed  programs,  or  status  of 
the  child. 

Placement 

The  child  shall  remain  in  his  current  educational  placement 
until  the  board  enters  a  decision  following  the  hearing, 
except  in  an  emergency  situation  when  the  health  and  safety 
of  the  child  or  other  children  would  be  endangered  or  when 
the  child's  presence  substantially  disrupts  the  educational 
programs  for  other  children  as  provided  in  4.3.6. 

Hearing 

At  the  hearing  the  board  shall  hear  witnesses  and  take 
evidence. 

1)  The  parent  and  the  personnel  serving 
the  district  may  present  testimony  and  other  evidence 
and  may  be  represented  by  legal  counsel. 

2)  The  hearing  shall  be  closed  to  the  public  unless  the 
parents  request  an  onen  hearing. 
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3)  The  parent  and  the  personnel  serving 
the  district,  or  their  representatives,  shall  have  the 
right  to  cross  examine  all  witnesses  presenting 
testimony. 

4)  If  the  child  has  not  reached  the  age  of  majority,  the 
parents  shall  have  the  right  to  determine  if  the  child 
shall  attend  the  hearing,  except  upon  a  finding  by  the 
board  that  attendance  of  the  child  would  be  harmful  to 
the  child's  welfare.   The  child  may  then  be  excluded 
from  all  or  part  of  the  hearing. 

5)  The  burden  of  proof  as  to  the  adequacy  and  appropriateness 
of  the  proposed  course  of  action  shall  be  upon  the 

personnel  serving  the  district.   In  the  case  of 
a  placement  question,  the  personnel 

must  demonstrate  why  placement  is  being  recommended  or 
denied  and  why  less  restrictive  placement  alternatives 
would  not  adequately  and  appropriately  serve  the  child's 
educational  needs. 

6)  No  transcript  need  be  made  of  the  hearing. 

7)  At  all  stages  of  the  hearing,  interpretation  for  the  deaf 
and  Interpreters  in  the  primary  language  of  the  home 
shall  be  provided,  when  necessary,  at  public  expense. 

8)  After  all  the  witnesses  have  been  heard,   the  board  shall 
render  its  decision. 

Decision 

Within  ten  (10)  days  of  the  hearing  the  chairman  shall 
send  a  copy  of  the  decision  and  the  reasons  entered  in  the 
minutes  to  the  parent  in  language  understandable  to  the 
general  public  and  in  the  native  language  of  the  parent  or 
other  mode  of  communication  used  by  the  parent  unless  it 
is  clearly  not  feasible  to  do  so.   The  decision  shall  be 
sent  by  certified  mail.   If  the  native  language  or  other 
mode  of  communication  is  not  a  written  language,  the 
chairman  shall  direct  the  decision  to  be  translated  orally 
to  the  parent  in  his  native  language  or  other  means  of 
communication. 

Appeal  from  Decision  of  the  Board 

Within  ten  (10)  days  of  receipt  of  the  decision  of  the  board, 
the  parents  may  appeal  the  decision  to  the  county  superintendent. 
Appeal  shall  be  made  in  writing  addressed  to  the  county  superintendent, 
The  county  superintendent  shall  promptly  send  a  copy  of  the  notice 
to  the  chairman  of  the  board  whose  decision  is  being  appealed. 
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Upon  receipt  of  the  notice  of  appeal  the  chairman  of  the  board  shall 
cause  to  be  sent  to  the  county  superintendent  two  copies  of  the 
decision  of  the  board  after  hearing  and  reasons  as  entered  in  the 
minutes.  The  decision  of  the  board  shall  be  adhered  to  pending 
outcome  of  the  appeal  unless  the  board  grants  a  specific  waiver  to 
the  parent. 
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B.   Hearings  Before  the  County  Superintendent 

Scope.   The  County  Superintendent  shall  hear  appeals  from  the 
decisions  of  boards  on  any  matter  concerning  the  provision  of 
a  free  appropriate  public  education  to  a  handicapped  child 
asprovided  in  tb.e  procedures  for  a  hearing  before  the 
board  of  trustees. 

Notice  of  Hearing 

Upon  receipt  of  a  notice  of  appeal  the  county  superintendent  shall 
determine  a  date,  time  and  place  for  the  hearing  convenient  to  all 
parties.   The  hearing  shall  be  held  within  ten  (10)  days  of  receipt 
of  the  appeal,  unless  the  parent  agrees  in  writing  to  a  later  date. 
In  no  event  shall  the  hearing  take  place  later  than  thirty  (30)  days 
after  receipt  of  request. 

The  county  superintendent  shall  notify  the  person  appealing  and  the 
board  which  rendered  the  decision  of  the  date  time  and  place  of  the 
hearing  not  less  than  two  (2)  days  before  the  date  of  the  hearing. 
Notice  to  the  parent  shall  be  written  in  language  understandable  to 
the  general  public  and  in  the  native  language  of  the  parent  unless 
it  is  clearly  not  feasible  to  do  so.   Notice  shall  be  sent  by 
certified  mail.   If  the  native  language  or  other  mode  of 
communication  is  not  a  written  language,  the  county  superintendent 
shall  direct  the  notice  to  be  translated  orally  or  by  other  means 
to  the  parent  in  his  native  language  or  other  means  of  communication, 


Consultations 

After  receipt  of  a  notice  of  appeal,  the  county  superintendent  shall 
not  communicate  with  any  of  the  parties  or  their  representatives 
concerning  any  matter  at  issue  in  the  appeal  without  giving 
notice  and  the  opportunity  to  be  present  to  all  parties.   This  does 
not  apply  to  procedural  matters. 

Conference  and  Informal  Disposition 

Upon  written  notice  to  all  parties,  the  county  superintendent  may 

informally  confer  with  the  parties  to  an  appeal  or  request  for  the 

purpose  of  defining  issues,  determining  witnesses,  agreeing  upon 

stipulations  of  facts,  or  informally  resolving  the  controversy. 

To  be  effective,  any  agreement  made  at  such  a  conference  must  be 

reduced  to  writing  and  signed  by  all  parties.   An  agreed  resolution 

of  the  controversy  shall  end  the  proceedings  and  bar  further  proceedings. 

Conduct  of  the  Hearing 

The  county  superintendent  shall  preside  over  and  conduct  the  hearing 
in  a  fair  and  impartial  manner  so  that  all  parties  have  the  opportunity 
to  present  evidence  relevant  to  the  appeal. 

1)   In  the  hearing  of  an  appeal,  the  parties  shall  be  heard  in 
the  following  order: 
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(a)  statement  and  evidence  by  the  board  in  support  of  the 
decision  appealed 

(b)  statement  and  evidence  against  the  decision  by  the 
person  appealing 

(c)  statement  and  evidence  by  board  in  rebuttal 

2)  At  all  stages  of  the  hearing,  interpretation  for  the  deaf 
and  interpreters  in  the  native  language  of  the  parent  shall 
be  provided,  when  necessary,  by  the  board  whose  decision  has 
been  appealed. 

3)  The  burden  of  proof  as  to  the  adequacy  and  appropriateness 
of  the  proposed  course  of  action  shall  be  upon  the  board 
whose  decision  has  been  appealed.   In  the  case  of  a  placement 
question,  the  board  must  demonstrate  why  placement  is  being 
recommended  or  denied  and  why  less  restrictive  placement 
alternatives  could  not  adequately  and  appropriately  serve  the 
child '8  educational  needs. 

Witnesses 

All  witnesses  shall  be  examined  upon  oath  or  affirmation.   The 
county  superintendent,  parties  of  the  hearing  and  their  representatives 
may  examine  and  cross  examine  witnesses.   The  board  at  the  request 
of  the  parent,  shall  require  the  attendance  at  the  hearing  of  any 
officer  or  employee  of  the  district  who  may  have  evidence  or  testimony 
relevant  to  the  needs,  abilities,  proposed  progorams  or  status  of 
the  child. 

Recesses 

The  county  superintendent  may  recess  the  hearing  to  another  time  or 
date. 

Evidence 

All  testimony  and  evidence  shall  be  received  unless  excluded  by  the 
county  superintendent  upon  objection  or  upon  his  or  her  own  motion 
in  accordance  with  the  following  rules: 

1)  Questions:  No  witness  shall  be  required  to  answer  a  question 
which  is  intended  to  harass  or  degrade  the  witness,  which  is 

so  complex  as  to  confuse  the  witness,  or  which  is  argumentative 
or  repetitive.  Questions  which  call  for  answer  which  is 
irrelevant  or  immaterial  to  the  issues  need  not  be  answered. 

2)  Answers:  Answers  by  a  witness  which  are  not  responsive  to 
the  question  asked,  which  do  not  state  facts  within  the 
personal  knowledge  of  the  witness  or  are  irrelevant  or  immaterial 
to  the  issues  may  be  excluded.   However,  the  testimony  of  a 
witness  of  a  prior  statement  by  himself  or  another  to  him  may 

be  received  as  evidence  that  the  statement  was  made  but  not 
of  the  truth  of  the  facts  asserted  in  the  statement. 
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3)  Physical  evidence:   Physical  evidence  shall  be  marked  as  to 
the  party  offering  it.   Copies  or  excerpts  of  documents  may 
be  admitted  provided  that  the  parties  have  the  opportunity  to 
examine  the  original  and  compare  it  with  the  copy  or  excerpt. 

4)  In  so  far  they  are  not  inconsistent  with  the  above,  the  rules 
of  evidence  established  by  common  law  and  state  statute 
should  be  followed. 

5)  All  objections  to  questions  or  answers  shall  be  ruled  upon 
at  the  time  made. 


Proposed  Findings  of  Fact,  Conclusions  of  Law  and  Order 

The  county  superintendent  may  request  the  parties  to  propose 
findings  of  fact,  conclusions  of  law  and  an  order  with  supporting 
memorandums.   If  such  a  request  is  made,  the  parties  shall  submit 
the  proposals  and  memorandums  within  seven  (7)  days  of  the  end  of 
the  hearing. 

Findings  of  Fact,  Conclusions  of  Law  and  Order 

The  county  superintendent  shall  decide  the  appeal  within  ten  (10) 
days  of  the  end  of  the  hearing.  The  written  decision  shall  include 
findings  of  fact,  conclusions  of  law  and  an  order.   If  a  decision  is 
to  disapprove  an  educational  plan,  it  shall  state  what  would  be  an 
adequate  and  appropriate  educational  plan  for  the  child.   If  the 
decision  is  to  approve  a  proposed  educational  plan,  it  shall  state 
why  less  restrictive  placement  alternatives  could  not  adequately 
and  appropriately  serve  the  child's  educational  needs.   The  decision 
shall  inform  the  parties  of  the  right  to  appeal  the  decision  to  the 
State  Superintendent. 

Upon  making  a  decision  the  county  superintendent  shall  send  a 
copy  of  the  findings  of  fact,  conclusions  of  law  and  order  to  the 
parent  in  language  understandable  to  the  general  public  and  in 
the  native  language  of  the  parent  or  other  mode  of  communication 
used  by  the  parent  unless  it  is  clearly  not  feasible  to  do  so. 
The  copies  shall  be  sent  by  certified  mail.   If  the  native  language 
or  other  mode  of  communication  is  not  a  written  language,  the 
county  superintendent  shall  direct  the  findings  of  fact, 
conclusions  of  law,  and  order  to  be  translated  orally  to  the 
parent  in  his  native  language  or  other  means  of  communication. 

Record  of  Hearing 

The  county  superintendent  shall  cause  a  record  to  be  made  of  each 
hearing.   This  record  shall  contain: 

1)  the  record  submitted  by  the  board  in  an  appeal 

2)  a  copy  of  the  notice  of  appeal  and  all  intermediate 
notices  and  rulings 

3)  all  exhibits  offered  into  evidence 
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4)  a  verbatim  record  of  the  hearing.   Such  record  shall 
be  placed  in  typewritten  form  at  the  request  of  either 
party  or  if  either  party  appeals  to  the  Superintendent 
of  Public  Instruction 

5)  proposed  findings  of  fact,  conclusions  of  law  and 
orders  if  requested 

6)  the  findings  of  fact,  conclusions  of  law  and  order 
of  the  county  superintendent. 

Appeal 

A  person  or  board  may  appeal  a  decision  of  the  county  superintendent 
to  the  Superintendent  of  Public  Instruction  by  sending  a  notice  of 
appeal  to  the  Superintendent  within  fifteen  (15)  days  of  the 
receipt  of  the  decision. 

A  copy  of  the  notice  of  appeal  shall  be  sent  to  the  county 
superintendent  and  any  other  parties  to  the  controversy.   The 
notice  of  appeal  shall  contain  the  following  information; 

1)  the  name  of  the  party  appealing 

2)  the  name(s)  and  address (es)  of  the  other  parties 
to  the  hearing 

3)  a  copy  of  the  findings  of  fact,  conclusions  of  law 
and  order  being  appealed 

4)  a  brief  statement  of  the  grounds  for  the  appeal 

5)  the  signature  and  address  of  the  party  appealing 
or  representatives 


Appeals  to  the  Superintendent  of  Public  Instruction 

Appeals  to  the  Superintendent  of  Public  Instruction  shall  be 
conducted  in  accordance  with  the  rules  governing  contested 
cases  before  the  Superintendent. 


II.   SUGGESTED  DUE  PROCESS.  FORMS 
EDUCATIONAL  PLAN:  REQUEST  FOR  PARENT'S  APPROVAL 

ORIGINATOR:   Special  Education  Administrator 

PURPOSE:   To  present  the  proposed  educational  objectives  to  the  parents  and 
obtain  their  approval  for  the  recommended  placement. 

Name  of  Special  Education  Administrator:  

Address 


Date  

Dear  Parent: 

The  evaluation  of  your  child  has  been  completed.   All  papers  relevant  to 
the  evaluation,  including  the  actual  results  of  each  assessment,  are  available 
for  your  inspection.   All  school  reports,  files,  and  records  pertaining  to 
your  child  are  available  to  you  for  copying. 

Your  child' 8  educational  plan  and  placement  and  the  services  that  will  be 
provided  to  attain  the  prescribed  objectives  of  the  plan  are  described  in  the 
enclosed  forms.   Please  review  this  information  carefully. 

Do  you  approve  of  the  proposed  educational  objectives?   Yes  No  

Do  you  approve  of  the  proposed  educational  placement?    Yes  No  


Signature  Date 

Parent 


If  you  have  not  approved  this  plan,  we  would  like  to  discuss  this  with 
you  formally  sometime  during  the  next  30  days.   During  this  period,  you  have 
the  right  to  meet  with  any  member  of  the  evaluation  team  or  with  the  entire 
team  to  try  to  resolve  any  differences.   If  we  cannot  resolve  any  disagreement 
informally,  then  you  have  the  right  to  obtain  a  hearing  before  the  school 
board.  During  any  period  of  disagreement  over  placement  your  child  will 
continue  in  his  current  educational  placement. 

If  you  have  signified  that  you  accept  the  plan  as  presented,  your  child's 
proposed  educational  program  will  start  Immediately  after  receipt  of  this 
form. 

Sincerely  yours, 


Special  Education  Administration 
Enclosure:   Educational  Plan 
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NOTICE  OF  THE  FILING  OF  A  REQUEST  FOR  A  HEARING 
ORIGINATOR:   Special  Education  Administrator 


PURPOSE:   To  inform  the  parents  that  the  local  education  agency  has 
filed  for  a  hearing  on  response  to  a  parent's  refusal  to  permit  an 
evaluation  or  placoement  or  in  response  to  a  disagreement  with  the 
proposed  education  plan. 


Date: 


Dear  Parent: 

Since  we  have  been  unable  to  reach  agreement  on  the  proposed  educational 
evaluation  (educational  placement)  of  your  child,  this  agency  has  today 
filed  a  request  for  hearing  before  the  school  board.   It  is  hoped  that 
this  hearing  will  enable  a  fast  and  speedy  resolution  of  our  differences. 

You  have  the  right  to  an  independent  evaluation  of  your  child  from 
an  agency  at  public  expense  and  with  the  consent  of  the  Superintendent 
of  Public  Instruction  and  the  right  to  be  represented  at  the  hearing  at 
your  expense  by  any  person  or  persons  of  your  choice.  You  are  entitled 
to  review  and  photocopy  all  of  your  child's  school  files  and  records. 
The  complete  record  of  an  independent  evaluation  must  be  made  available 
to  this  school  district. 

A  description  of  the  hearing  procedure  and  a  list  of  your  rights 
relative  to  the  hearing  are  enclosed.   A  list  of  agencies  in  the  community 
from  which  legal  counsel  may  be  obtained  is  also  enclosed.   Should  you 
have  any  questions  or  concerns  please  feel  free  to  contact  me. 

We  are  looking  forward  to  settling  this  quickly  so  that  we  are  all 
assured  that  your  child  is  receiving  an  appropriate  education. 

Sincerely  yours, 


Special  Education  Administrator 


Telephone  number 
Knclosures 


Name  of  Special  Education  Director 
Address 


Date 

Dear  (Director  of  Special  Education) 

I  am  in  receipt  of  the  Notice  of  Intent  to  Conduct  an  Evaluation 

for  my  child  _. 

I  understand  the  reasons  and  the  description  of  the  evaluation  process 
that  you  provided  and  have  checked  the  appropriate  box  below. 

U  Permission  is  given  to  conduct  the  evaluation  as  described. 
D  Permission  is  denied. 


(Parent's  Signature) 


(Date) 

EVALUATION  SCHEDULE  AND  PROCEDURES 
(Optional) 

ORIGINATOR:   Chairperson  of  the  Evaluation  Team 

PURPOSE:   To  keep  the  parent  thoroughly  informed  about  the  evaluation 
process  and  to  encourage  parental  participation. 

Date 

Dear  Parent: 

Thank  you  for  responding  promptly  and  granting  permission  for 

to  be  evaluated. 

The  evaluation  will  be  conducted  exactly  as  it  was  described  to  you  in 
the  Notice  of  Intent  to  Conduct  an  Evaluation. 

We  have  scheduled  the  evaluation  for: 


Date  Time  Place 

If  for  some  reason  this  schedule  is  not  acceptable  to  you,  please 
contact  me  as  soon  as  possible.   The  evaluation  will  be  completed  within 
30  days  of  the  date  of  this  letter  unless  you  submit  a  written  request 
for  a  delay. 

If  you  have  any  questions,  please  feel  free  to  call  me  at  any  time. 

Yours  truly, 


Chairperson  of  the  Evaluation  Team 


Telephone  Number 
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REVIEW  OF  EDUCATIONAL  PLACEMENT  *** 

ORGINATOR:   Special  Education  Administrator 

PURPOSE:   No  later  than  8  months  after  a  child's  educational  status  has 
been  changed  and  during  each  school  year  thereafter,  the  local  education 
agency  must  conduct  a  review  of  the  program  to  evaluate  its  effectiveness 
in  meeting  the  child's  educational  needs.   This  form  letter  is  to  invite 
the  parents  to  a  conference  when  the  review  is  scheduled. 

Dear  Parent: 

It  has  been  almost  8  months  (1  year)  since  


was  placed  in  his  current  educational  program.   In  order  to  evaluate  how 
well  suited  the  program  is,  we  have  scheduled  a  conference  to  review 
your  child's  program. 

The  conference  will  take  place  on  

at  at  

Place 

I  would  like  to  invite  you  to  participate  in  this  conference.  If 
the  scheduled  time  is  not  convenient,  please  contact  me  immediately  so 
that  we  might  rearrange  it. 

The  following  procedures  will  occur; 


Within  10  days  after  the  review  you  will  receive  notice  of  the 
findings  and  recommendations  made: 

It  is  very  important  for  your  child's  program  that  you  know  how  our 
records  and  personnel  diagnose  your  child's  progress  and  that  you  are 
fully  informed  of  the  results  of  the  re-evaluation. 

If  you  should  have  any  questions  or  concerns  about  the  review,  it 
is  most  appropriate  for  you  to  raise  them  at  the  review  conference. 


Special  Education  Administrator 


Telephone  Number 


^-~ 


NOTICE  OF  INTENT  TO  CONDUCT  AN  EVALUATION 

Orginator:   Special  Education  Administrator 

Purpose:   To  inform  parents  that  a  referral  for  an  evaluation  has  been 
made  and  to  inform  parents  of  their  rights. 

Name  of  Special  Education  Administrator  

Address  


Date 

Dear  Parent: 

__^ recently  filed  a 

referral  form  requesting  that  your  child  be 

evaluated  by  this  office.   The  reasons  for  requesting  an  evaluation  are 


The  evaluation  procedures  and  their  associated  instruments  that 
will  be  used  in  each  of  the  following  areas  are: 

Intelligence: 

Achievement: 

Behavior: 

Physical: 

Other: 

The  findings  of  the  evaluation  will  be  used  by  the  following  people 
to  develop  a  set  of  program  recommendations  for  your  child. 


(Name)  (Date) 


(Name)  (Date) 


(Name)  (Date) 

It  is  very  Important  that  you  are  aware  of  and  understand  that  you 
have  the  following  rights 

1)  To  review  all  records  related  to  the  referral  for  evaluation. 

2)  To  review  the  procedures  and  instruments  to  be  used  in  the 
evaluation. 


B-14 


3)  To  refuse  to  permit  the  evaluation  (in  which  case  the  local 
education  agency  can  request  a  hearing  to  try  to  over-rule 
you). 

4)  To  be  fully  informed  of  the  results  of  the  evaluation. 

5)  To  get  an  independent  educational  evaluation  either  from 
another  public  agency  with  the  fee  determined  on  a  sliding 
scale  and  the  consent  of  the  Superintendent  of  Public 
Instruction  or  privately  at  full  cost  to  the  parent. 

6)  Your  child's  educational  status  will  not  be  changed  without 
your  knowledge  and  consent. 

Enclosed  is  a  Parent  Permission  Form  which  must  be  completed  by 
you  and  returned  to  this  office  within  10  school  days. 

Should  you  have  any  questions,  please  do  not  hestitate  to  call  me, 

Sincerely, 


(Name) 


(Title) 


(Telephone  Number) 
Enclosure:  Parental  Permission  Form. 


APPENDIX  C 


iiry  teacher  providing  instruction  in  special  education  must  be  endorsed  in  special 
ducation  regardless  of  time  assigned  to  the  special  education  program .    During 
he  time  assigned  to  the  special  education  program  the  teacher  may  not  be  assigned 
d  work  with  regular  students . 

1 .  Special  Education  Teachers 

A  special  education  teacher  must  be  certified  with  an  endorsement  in 
special  education.    Special  education  endorsement  is  granted  upon 
completion  of  a  program  approved  by  an  accredited  college  or  university 

Provisional  approval,  until  July  1,  1978,  to  teach  special  education  may 
be  granted  by  the  Superintendent  of  Public  Instruction  to  an  individual 
who  has  a  valid  teaching  certificate  and  at  least  15  quarter  hours  in 
special  education  and  is  on  a  planned  program  with  an  accredited 
college  or  university  to  complete  that  institution's  approved  major  or 
minor  in  special  education . 

A  teacher  of  the  hearing  impaired  will  not  be  approved  for  funding  if 
the  teacher  only  has  provisional  approval  for  a  special  education 
endorsement.    The  teacher's  training  must  be  in  the  area  of  hearing 
impaired  through  an  approved  program  with  an  accredited  college 
or  university. 

2 .  Teacher  of  homebound  and/or  hospitalized  students 

A  teacher  of  homebound  and/or  hospitalized  students  need  only  hold 
a  valid  teaching  certificate. 

3.  Speech  pathologists  and  audiologists 

All  public  school  personnel  employed  as  speech  pathologists  and 
audiologists  must  have  their  license  number  on  file  with  the  Special 
Education  program  in  the  Office  of  the  Superintendent  of  Public 
Instruction .    Supervision  shall  be  in  accord  with  the  provisions  of 
the  individual's  license. 

4.  School  psychologists 

The  Superintendent  of  Public  Instruction  will  approve  persons  to 
administer ,  score  and  interpret  individual  tests  of  learning  aptitude 
(I.Q.)  insofar  as  these  persons  present  an  acceptable  transcript  of 
university  or  college  courses  adhering  to  the  criteria  set  forth  on  the 
next  page. 
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Master's  degree  or  fifth  year  in  the  pupil  personnel  services  area  that 
include  the  work  set  out  below . 

a .  Twenty-one  quarter  hour  credits  of  undergraduate  and  graduate 
course  work  in  the  area  of  psychological  foundations.    These 
courses  of  which  not  more  than  12  hours  may  be  undergraduate, 
should  include  but  are  not  restricted  to 

(1)  general  psychology 

(2)  educational  psychology 

(3)  developmental  psychology 

(4)  social  psychology 

(5)  learning 

(6)  physiological  psychology 

(7)  personality 

(8)  abnormal  psychology 

(9)  statistics 

(10)  research  methods 

b.  Twenty-one  quarter  hour  credits,  of  which  not  more  than  12 
hours  may  be  undergraduate,  in  the  area  of  psychological  methods 
and  techniques  including  but  not  restricted  to 

(1)  individual  intelligence  testing  (REQUIRED) 

(2)  group  intelligence  and  achievement  testing 

(3)  personality  assessment 

(4)  educational  evaluation  measurement 

(5)  interviewing  and  counseling 

(6)  behavior  modification  and  precision  teaching 

(7)  school  psychology  practicum  (STRONGLY  RECOMMENDED— 6  hours 
or  letter  of  endorsement  required) 

(8)  mental  hygiene 

c.  Seventeen  quarter  hour  credits,  of  which  no  more  than  12  hours  may 
be  undergraduate,  in  the  area  of  educational  foundations  and  school 
organization  and  programs  including  but  not  restricted  to 

(1)  history  of  education 

(2)  social  foundation  of  education 

(3)  educational  philosophy 

(4)  remedial  instruction — speech,  arithmetic,  reading 

(5)  school  administration  or  supervision  or  curriculum 

(6)  school  practices  and  methods  of  teaching 

(7)  school  guidance  programs 

(8)  education  programs  for  exceptional  children — organization, 
methods  and  materials 

(9)  mental  retardation 

The  college  or  university  person  responsible  for  the  applicant's  learning 
aptitude  testing  program  must  submit  a  letter  of  endorsement  to  the 
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Superintendent  of  Public  Instruction  if  the  individual  does  not  have  a 
minimum  of  six  quarter  hours  in  a  school  psychology  practicum .    A 
person  who  has  met  all  of  the  aforementioned  requirements  is  authorized 
to  perform  psychological  services  for  exceptional  children  with  written 
approval  from  the  Superintendent  of  Public  Instruction . 

Persons  satisfying  these  criteria  will  receive  a  letter  of  authority  from 
the  State  Superintendent's  office  to  administer,  score  and  interpret 
individual  tests  of  learning  aptitude  and  to  participate  on  child  study 
teams  as  a  school  psychologist.    Their  authority  to  test  is  contingent 
upon  confining  their  services  to  students  enrolled  in  districts  in  which 
they  are  providing  services .    In  no  way  is  this  authority  to  be  construed 
as  licensure  of  psychologists  or  an  endorsement  for  the  private  practice 
of  psychology  or  for  contracting  directly  with  parents  to  test  a  child  or 
children.    This  authorization  to  administer,  score  and  interpret 
individual  tests  will  be  valid  for  six  years  and  renewed  upon  evidence 
of  satisfactory  performance . 

5.  Supervisors  of  special  education 

Supervisors  of  special  education  must  have  a  Class  III  administrators 
certificate  with  supervisors  endorsement  in  special  education. 

6.  Social  workers 

A  social  worker  employed  to  serve  a  special  education  program  must 
have  a  minimum  of  a  Master's  of  Social  Work  degree  with  verification 
to  be  submitted  to  the  Superintendent  of  Public  Instruction. 

7 .  Counselors 

In  order  for  a  counselor  to  be  funded  by  special  education  the  counselor 
must  have  a  counselor's  endorsement. 

8 .  Nurses 

A  school  nurse  funded  by  special  education  must  meet  the  requirements 
for  a  Public  Health  Nurse  I  as  defined  by  the  Montana  Department  of  Health 
and  Environmental  Sciences  and  hold  current  licensure  in  the  State  of 
Montana .    Verification  of  license  must  be  on  file  with  the  Superintendent 
of  Public  Instruction . 

9.  Physical  therapists 

Physical  therapists  must  have  completed  an  American  Medical  Association/ 
American  Physical  Therapy  Association  approved  educational  program , 
have  the  required  clinical  experience ,  and  hold  a  current  physical  therapy 
license  issued  by  the  Montana  Board  of  Medical  Examiners. 


C-4 

10.  Occupational  therapists 

Occupational  therapists  must  have  completed  an  American  Medical 
Association/ American  Occupational  Therapy  Association  approved 
educational  program,  have  required  field  work  experience,  and  be 
certified  as  a  registered  occupational  therapist . 

11.  Vocational  education  instructors 

If  a  vocational  education  teacher  is  working  in  a  special  education 
program  and  does  not  have  a  special  education  endorsement ,  then 
that  person  must  work  under  the  supervision  of  certified  special 
education  personnel . 

12.  Teacher  aides 

There  are  no  certification  requirements  for  teacher  aides.    School  districts 
may  establish  any  requirement  felt  necessary  for  these  positions .    It 
should  be  recognized  that  aides  are  not  trained  teaching  personnel  and 
should  be  under  the  supervision  of  professional  staff  and  not  in  the 
primary  teaching  role . 


APPENDIX  D 

CASELOAD  FOR  AUXILIARY  AND  SUPPORTIVE  PERSONNEL 
SERVING  SPECIAL  EDUCATION  PROGRAMS 


1.  Auxiliary  personnel 

When  specific  curriculum  area  teacher  (i.e. ,  music,  physical  education)  are 
assigned  full-time  to  special  education  as  a  supplement  to  the  special  education 
program,  the  school  district  must  obtain  prior  approval  from  the  Superintendent 
of  Public  Instruction  to  consider  that  position  as  part  of  the  special  education 
program .    The  teacher  must  have  a  teaching  certificate  with  an  endorsement 
in  the  specific  curricular  area  of  instruction.    In  addition,  the  local  school 
district  should  require  that  each  teacher  obtain  specific  skills  which  enable 
the  teacher  to  deal  effectively  with  handicapped  children.    These  skills  may 
be  obtained  through  formal  training  or  inservice  training .    Special  education 
supervision  must  be  provided  any  auxiliary  personnel. 

Auxiliary  personnel  will  usually  service  at  least  ten  to  fifteen  special 
education  instructional  units . 

2 .  Speech  pathologist 

The  caseload  for  a  speech  pathologist  depends  on  the  severity  of  the  handicapped 
students  to  be  served.    The  suggested  range  is  from  15-60  children.    The 
caseload  must  be  verified  by  a  fully  licensed  speech  pathologist  (see  Appendix 
D)  before  it  will  be  approved  by  the  Superintendent  of  Public  Instruction.    If 
the  caseload  is  primarily  hearing  handicapped,  then  the  caseload  must  be 
verified  by  a  fully  licensed  audiologist  and  coordinated  with  the  hearing 
impaired  child  study  team . 

For  budget  purposes  a  full-time  speech  pathologist's  minimum  student  base 
population  is  one  pathologist  per  1 ,  000  students .  * 

3.  Audiologist 

A  full-time  audiologist  must  serve  a  minimum  school  population  base  of 
approximately  10,000  regular  students.*   Individual  school  districts  that 
request  funding  of  an  audiologist  must  identify  the  service  area  of  the 
audiologist  to  be  covered.    A  population  of  less  than  10,000  children  will 
be  considered  for  approval  by  the  Superintendent  of  Public  Instruction  in 
consideration  of  the  size  of  the  area  to  be  served .    When  an  audiologist  is 
working  in  a  therapeutic  capacity,  that  individual  has  the  caseload  recommended 
for  a  speech  and  hearing  pathologist . 

<t.     School  psychologist 

A  full-time  school  psychologist  must  serve  a  minimum  population  base  of 
approximately  1,500  regular  students.*   School  districts  that  do  not  meet  the 


In  special  circumstances,  student  base  may  not  be  appropriate.    Exceptions 
may  be  negotiated  with  the  Office  of  Public  Instruction . 
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minimum  population  base  should  consider  cooperative  programs  between 
districts.    Partial  assignment  of  school  psychologists  to  programs  will  be 
determined  by  prorating  the  minimum  figure  stated  to  the  actual  enrollment  of 
the  schools  served.    Approval  to  serve  less  than  the  minimal  base  may  be 
considered  by  the  Superintendent  of  Public  Instruction  when  a  request  is  made . 

5 .  Supervisor  of  special  education 

For  budgeting  approval,  a  full-time  supervisor  of  special  education  must  have 
a  minimum  of  at  least  twelve  full-time  special  education  personnel  or  a 
regular  student  population  of  3,000  regular  students.*   School  Districts  are 
encouraged  to  establish  cooperative  special  education  programs  under  the 
direction  of  one  supervisor  of  special  education  in  order  to  meet  minimum 
approval  levels.    Consideration  should  be  given  to  include  rural  schools  under 
this  individual's  supervision  even  though  the  rural  school  may  not  have  a 
special  education  teacher . 

For  school  districts  that  have  special  education  personnel  in  excess  of  the 
minimum  stated ,  additional  supervisors  may  be  added  upon  request  to  and 
approval  of  the  Superintendent  of  Public  Instruction . 

Part-time  special  education  supervisors  will  be  prorated  considering  the  actual 
number  of  personnel  supervised  against  the  base  of  twelve  (12)  . 

6.  Social  workers 

A  full-time  social  worker  must  serve  a  minimum  population  base  of  approximately 
3,000  regular  students*  and/or  have  an  assigned  caseload  of  25  to  60  families 
per  year.    The  social  workers  shall  serve  children  requiring  special  education 
through  group  or  individual  casework  practice ,  consultation  with  school 
personnel,  and  counseling  with  parents  and  students.    The  social  worker  shall 
be  available  to  participate  in  child  study  teams  when  the  need  is  indicated. 

7 .  Counselor 

A  full-time  counselor  serving  only  special  education  must  serve  a  minimum 
population  base  of  approximately  3,000  regular  students.*   The  counselor 
must  have  a  full-time  assigned  caseload  of  special  education  students  requiring 
intensive  counseling .    The  counselor  should  be  available  to  participate  in 
child  study  teams  when  the  need  is  indicated . 

If  a  school  district  budgets  for  and  provides  counseling  services  to  handicapped 
students  under  special  education,  all  of  the  students  involved  must  also 
receive  instructional  special  education  service.    Students  needing  only 
counseling  are  not  eligible  for  special  education  counseling.    These  students 
are  considered  regular  pupils  and  receive  their  total  support  from  the 
regular  program  including  counseling. 


*  In  special  circumstances,  student  base  may  not  be  appropriate.    Exceptions 
may  be  negotiated  with  the  Office  of  Public  Instruction . 
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3 .     Other 


Before  a  school  district  employs  full-time  nurses,  physical  therapists  or 
occupational  therapists  to  serve  special  education  programs,  that  district 
must  justify  the  position  to  receive  approval  from  the  Superintendent  of 
Public  Instruction . 


APPENDIX  E 
SPECIAL  EDUCATION  REGIONAL  SERVICES 


I.    REGIONAL  SPECIAL  EDUCATION  SERVICES 

1.  There  is  established  a  regional  special  education  services  program 
to  provide  special  education  services  to  handicapped  children  who 
cannot  efficiently  be  served  by  a  program  operated  by  an  individual 
school  district  or  by  several  cooperating  school  districts.   Regional 
special  education  services  shall  be  limited  to: 

(a)  providing  direct  services  to  handicapped  children  who 
are  not  adequately  served  by  a  district  program; 

(b)  initiating  special  services  for  handicapped  children  as 
a  service  model  which  may  then  be  continued  as  an 
individual  district  or  cooperative  district  program; 

(c)  coordinating  and  conducting  inservice  training  for  special 
education  and  local  district  personnel  in  the  region;  and 

(d)  assisting  local  districts  in  the  region  in  the  development 
and  expansion  of  individual  district  or  cooperative  district 
programs. 

2.  Funds  for  such  services  shall  be  appropriated  to  the  superintendent 
of  public  instruction  from  state  equalization  funds  and  shall  be 
available  to  support  regional  special  education  programs  and 
services.   Such  funds  may  be  supplemented  by  appropriate  federal 
funds.   The  authorization  for  regional  special  education  services 
for  children  expires  on  June  30,  1980. 


II.   APPROPRIATION 

The  appropriation  for  regional  service  centers  shall  be  used  by  the 
superintendent  of  public  instruction  to  contract  for  services  with 
local  school  districts.   No  employee  of  the  state  shall  be  compensated 
from  the  appropriation  to  the  centers. 


APPENDIX  F 
STATE  ADVISORY  SPECIAL  EDUCATION  PANEL 


Effective  July  1,  1977,  the  Superintendent  of  Public  Instruction  will  establish  a  state 
advisory  panel  of  eighteen  (18)  persons.    The  membership  must  include  at  least 
one  person  representative  of  each  of  the  following  groups. 

a)  Handicapped  individuals 

b)  Teachers  of  handicapped  children 

c)  Parents  of  handicapped  children 

d)  State  and  local  education  officials 

e)  Special  education  program  administrators 

f)  Legislators  (two) 

No  more  than  two-thirds  of  the  membership  will  be  educators — district  administrative 
officials,  county  superintendents,  regular  teachers,  special  education  teachers  and/or 
special  education  support  personnel.    At  least  one-third  of  the  membership  will  be 
representative  of  the  noneducation  community  and  will  include  parents  or  guardians 
of  handicapped  children . 

The  Superintendent  of  Public  Instruction  will  appoint  persons  to  the  state  advisory 

panel  for  three  years  staggered  appointments  with  reappointments  and/or  new  appointments 

being  made  annually  each  July  1.    When  a  vacancy  occurs  during  the  year,  a  new 

appointment  may  be  made  by  the  Superintendent  of  Public  Instruction  to  serve  for 

the  remainder  of  the  year. 

Members  of  the  state  advisory  panel  will  be  reimbursed  for  travel  expenses  and  per 
diem  at  state  established  rates  for  attendance  at  meetings.    The  panel  will  meet 
quarterly  at  the  call  of  the  Superintendent  of  Public  Instruction  at  locations  to  be 
determined .    Additional  meetings  may  be  called  by  the  Superintendent  of  Public 
Instruction . 

The  role  and  function  of  the  state  advisory  panel  are  set  forth  below. 

1 .  Advise  the  Superintendent  of  Public  Instruction  of  unmet  needs  within 
the  state  in  the  education  of  handicapped  children . 

2 .  Comment  publicly  on  any  rules  or  regulations  proposed  for  issuance 
by  the  state  regarding  the  education  of  handicapped  children  and  the 
procedures  for  distribution  of  funds  under  Public  Law  94-142. 

3.  Assist  the  Superintendent  of  Public  Instruction  in  developing  and 
reporting  such  data  and  evaluations  as  may  assist  the  U.S.  Commissioner 
of  Education  in  the  performance  of  responsibilities  under  Section  616, 
Public  Law  94-142. 


F-2 

a)  By  July  1  of  each  year ,  the  advisory  panel  shall  submit  an  annual 
report  of  panel  activities  and  suggestions  to  the  state  educational 
agency.    This  report  must  be  made  available  to  the  public  in  a 
manner  consistent  with  other  public  reporting  requirements  under 
this  part . 

b)  Official  minutes  must  be  kept  on  all  panel  meetings  and  shall  be 
made  available  to  the  public  on  request. 

c)  All  advisory  panel  meetings  and  agenda  items  must  be  publicly 
announced  prior  to  the  meeting,  and  meetings  must  be  open  to 
the  public . 

4 .         Assist  the  Superintendent  of  Public  Instruction  in  other  ways  as 
requested  by  the  State  Superintendent . 

a)     Shall  have  the  responsibility  for  organizing  an  ongoing  public 
awareness  program . 


APPENDIX  G 

Transportation  Regulations  will  be  written  and  inserted  at  a 
later  date. 
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f rdeeal  Programs 

Ihere  an"  several  federal  programs  whi-'i  have  J  pomon  <>l  the  pn.gr. m 
haniln  .ipprd  children  Specific  regulations .  nblishcel  by  I'.u  h  piugi  jiii  inusi  I 
j  1 1  he  fysecrji'r'e/ur.rtinn  Rulei  ane/i?e/<uialro,ii  If  ihr  s/mcu/  /./nc  .Hmri  iViirV>.ii 
in  conflict  with  ihe  federal  reriunemrnis.  ihen  ihp  (edpr.il  letiuire  nieniyserpi  n  .  ., 
the  Superintendent  of  Public  Inslrueiion  tuff  assigned  lo  the  ledcral  pmt;i.irti  is  .veil  .is  il.r 
special  edu»4lion  program  stall  will  work  t cooperatively  In  assist  distr.il-  in  <)imhm  .i  pii.^iiu. 
which  opiimi/et  rrvouicn  for  children  and  takes  into  in  nuitl  hull.  lieler.il  .mil  si.iie  IwngJ.iin 
regulations.  It  the  handicapped  portion  of  their  dcral  program  is  nol  lulir  hriuleel  l>  dir  .lis  up  .in 
ongoing  hjsn  and  it  eventually  going  lo  be  assuim  ,1  by  ihe  len  dl  district  ul.'i.'.ru;  ~|m..iI 
edue  Jtion  funding  particular  jiirnunn  should  be  ID  J  lie  In  Inllnss.r.K  ihe  \/u  i  1.1/  hit.,  .»•  ..  •  (fiiti  • 
and  Wrtfuljimri*  in  assure  sinmilh  f  newer  si  on  from  ihe  feefe-r.il  pmgr.im  in  ihr  n  »i.-  ptt>»;i.jui 

ledeeal  p.  og  earns  i Ivj I  have  set  aside  provision t  fni  bjniln  .ipprd  t  h.ldii  n  un  luele  I  SI  \  I  nit- 

IV  and  Vocational  I  due  alum  Special  Ncetlv.  School  distorts  win.  It  .ire  it.t.d>ui|j  .  1 1  •  |  ■  J  ■  ■  .1 ru'i  • 

these  twt>  programs  lor  service  lo  handicapped  children  should  submit  iln  ..  pmpnsjl  in  th. 
Special  (due  anon  Regional  Council  for  ihp  councils  ret  uuiii.ind.ilinn  (see  Appendis  1,1 

IS! A.  TM*  I  (Public  Lav.  89  313) 

ISfA  Title  I  hat  a  specific  responsibility  to  handle  .ippeil  i  hildrcet  heiot;  provided  .in 
edur  anon  in  a  stale  institution  ihtough  Public  liwBini  Public  t.iwH')-113  pre.vi.lis  ih.il  when  .i 
handicapped  child  leaves  an  educational  program  operali-d  by  .isi.ne  institulmn  h>i  Ii.uk In  jitped 
children  in  order  to  parllcipale  Inaprogiam  operated  by  a  school  disfe it  t.  funds  he  longing  to  thji 
institution  may  be  transferred  to  the  school  tlislncl  if  addilninjl  lunds.ire  needed  by  ihv district  tn 
provide  an  apprnpnale  program  (or  the  handicapped  children 

II  the  handicapped  child's  indtviduali/rd  educational  progum  reiumes  rc'souitcs  winch 
cannot  be  provided  by  the  school  district,  the  district  adminisiijiuiii  should  t  oni.u  I  thr,  I  si  \  I  ■■'■ 
I  Supervisor  In  the  Ollire  o(  the  Superinlendeni  ol  Publn  Insirut  titail  Inr  assist. inci  I'd 
inlormatmn  relating  lo  Public  Law  89-313. 

total  school  districts  cannot  count  handicapped  I  hildien  who  hasp  beeni  nunicd  Inr  Publn 
law  49-313  purposes  in  their  Public  law  94-14?  Child  (.mini  Ihe  ISIA  Title  I  Supervise. i  ss.ll 
provide  a  list  ol  handicapped  persons  by  initial  and  btrtheljie  who  jre  residing  in  ,i  given  school 
district  and  who  were  rounied  In  the  annual  Publrr  law  89-111  count 


ISIA.  Title  I 

The  regular  tSf  A  Title  I  program  should  nol  be  contused  wilh  ihe  Publn  law  H't  It  I  pin  I  inn 
ol  the  ledcral  program  The  regular  f  SI  A  Title  I  program  is  nol  lo  serve  handicapped  i  hildren  who 
have  specibc  needs  because  ol  a  handicapping  condition  Cooperation  between  the  I  SI  ^  Title  I 
and  Special  f duration  is  necessary  to  assure  prqper  pljreme-nt  til  thiltlnn  svith  learning 
dilliculties 

(ven  though  special  education  screening  is  an  ongoing  process  thmughnt.i  lite  sejji  ^ 
coopriative  needs  assessmem  (annual  screening)  may,be  t  cituhii  leel  in  e  imiii'ii  tttiM  hmHi  I  SI  *. 
Idle  I  lo  identify  children  with  learning  difficulties.  Ihe  yc  hool  disirri  I  must  luiibe  i  diagnose  the 
idenlifted  population  lo  determine  the  handicapped  students  II  i  hildren  .ire  ulci.iilied  ,is  handi 
crapped,  then  their  needs  must  be  met  thiough  the  spec  ial  edue  jnon  progum.  nnt  I  SI  A  title  I  A 
child  cannot  be  served  by  ipocial  education  and  Title  I  e  one  urrently  with  theese  epnon  nf  .i  e  hild 
who  is  only  speee  h  impaued  and  qualified  for  Tide  I  as  well  However,  j  (  h.1,1  ni.iy  be  I  Moslem  el 
from  one  program  to  another  based  on  each  program  s  e|uaWying  e  iiUmi.i  (See  hem  116  4t)  .mil 
116.41  ol  Part  116.  Title  45  of  the  Code  ol  Federal  Keir.ulain.ns,  d.iled  September  .m.  19rh  I 

fducalion  ol  All  Handicapped  Children  Acl.  Part  B 

Education  o(  All  Handirapped  Children  Art,  Pari  H  monies  ,ite  lo  be  used  Inr  proy'i  is  sshie  h 
will  Initiate,  enpand  and  improve  special  education  and  nljieel  seivieesioh.inilie  .ippcd  e  b.lelien 
through  local  educauonal  agencies 

It  is  ihe  goal  ol  the  Superinlendeni  ol  Public  Insiruenon  to  insure  ih.n  .ill  unsolved  (tutl  ol 
school)  handicapped  children  between  the  ages  ol  6  ihtough  ^1  ssill  be  gu.u.inni  d  lull  etliu  ,iimn 
opportunities  Those  EHA-B  monies  nol  utilized  foi  unserveel  e  hi  lei  r  en  ai;e'  6  il.ii.ntl.  J I  will  ben 
be  uliliied  to  enpand  preschool  programs  lor  Ihe  ehildien  .i>;es  t  ibrouK''  ^  (  hihln  n  svhei  are 
enrolled  in  private  schools  may  pailicipale  in  projects  sponsor  eel  under  ihrs  Ai  I  but  lundse.innni 
be  made  available  diree  dy  lo  such  schools 

All  proposals  submit  led  will  be  read  and  rated  by  a  lead.nx  le.ini  usin«  the  lnllms.ni; .  on  n.i 

1       Are  I  he  r  hildren  that  are  idenlibed  (or  servie  es  in  the  pmpo».il  unseis  id  u.ilvs.l  Inn  lin- 
age tange  of  6  through  2U 

2.     Are  the  children  that  are  idem  died  (or  serviresin  ihe-  pmpns.il  in\<  luu.il.biil  not  Kilting 
an  appropriate  educationf 

3  Is  the  proposal  centered  on  rhildien  r^iher  than  pinsonnrl  m.ilen.ils  ,ind  .  i|ui|tnu'iil' 

4  Can  the  children  idenlibed  as  needing  servic  p  in  Ihe  pmposjl  be  servi'il  ii.noii.iltly  in 
an  enisling  si  hool  progiaml 

5  Are  ihe  services  to  be  delivered  in  the  least  resleretisp  selling  as  possible! 

6  Are  the  c>b|e<  lives  (or  the  program  measureablef 

7  Can  ihe  obiecllvps  be  met  through  the  jetivii.es  ihji  are'  propuse'iH 

8  Is  the  proposed  program  evaluation  adei|uaipf 

9  Are  stall  members  who  will  provide  the  servn  es  leu  ihe  <  hildren  ippropri.rlely  ir.uni'd 
In  deliver  the  servn  es  at  oullineill1 

10  Is  ihe'  pinpeysed  buelgel  eeaseinable  in  lenns  of  nun. In  i  nl  .  bililnn  lo  In    splveel/ 

11  Is  the  proposed  timeline  lot  pioviding  services  reasonable* 

12  Does   proposal    show   evidence   ol   long-range   planning   in   men  l.nic   lh.     si. ins   full 
educational  services  goal  lor  the  handicapped  by  19791 

13  How  does  the  dtslrirl/agrnry  plan  to  finance  the  progr.iin  in  lb.    Inline' 

14  Doe's  the  proposal  thow  evidence  ol  consideialmn  being  erven  n>  I  In  .•..:  hi .  I  intensions 
ol  a  Basic  Quality  dlucaiion  program  In  a  realism  w.iyt 
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APPENDIX  H 

Individuals  and  Agencies  Participating  in 
Statewide  Child  Find  Campaign 


HUMAN  RESOURCE  DEVELOPMENT  COUNCILS 

Action  for  Eastern  Montana 
Phillip  J.  Sullivan,  Director 
Hagenston  Building 
Glendive,  MT   59330 

Butte-Silver  Box  Anti-Poverty  Council 

Frank  "Gary"  Gorsh,  Director 

Box  3486 

Butte,  MT   59701 

District  VII  Human  Resources  Development  Council 
Carl  Vissor,  Director 
2714  Montana  Avenue 
Billings,  MT   59101 

Rocky  Mountain  Development  Council 

Gene  Leuwer,  Director 

Box  721 

Helena,  MT   59601 

Northwest  Montana  Resource  Council 

Larry  Dominick,  Acting  Director 

Box  1058 

1st  and  Main  Building 

Kalispell,  MT    59901 

District  IV  Human  Resources  Development  Council 

Don  Johnson,  Director 

Box  1509 

Havre,  MT   59501 

District  XI  Human  Resources  Development  Council 
Bob  Noble,  Director 
207  East  Main  Street 
Missoula,  MT   59801 

Opportunities,  Inc. 
Carl  Gladue,  Director 
Box  2532 
Great  Falls,  MT   59401 

District  IX  Human  Resources  Development  Council 
Richard  Bellon,  Director 
234  East  Main 
Bozeman,  MT   59715 

Central  Montana  District  Council 

Jim  Schagunn,  Director 

Box  302 

Roundup,  MT   59072 


H-l 


REGIONAL  SERVICES  SPECIAL  EDUCATION  COORDINATORS 


Larry  M.  Holnquist 

Director  of  Special  Education 
Belgrade  Public  Schools 
Belgrade,  MT    59714 

Lyle  Grayson 

Director  Special  Education 

Billings  Public  School 

District  -'-"2 

101  -  10th  Street  West 

Billings,  MT    59102 

Walter  N.  Scott 
Chinook,  MT   59523 

Mike  Ikard 

Director  Special  Education 
Meadowlark  School  Building 
215  North  Maryland  Street 
Conrad,  MT   59425 

Ms.  Florie  McCurdy 
Supervisor  Regional  Services 
Region  IV,  Unit  1 
Box  765 


Deer  Lodge, 


55722 


Robert  LaGarde 

301  Oak  Forest  Park 

Glendive,  MT   59330 

Ms.  Sandy  Smith 
Assistant  Director 
Special  Education 
Glacier  Building  #6 
Kalispell,  MT   59901 

Rick  Wright 

Acting  Director  of  Special  Education 

Central  Mt.  Resource  Center 

P.O.  Box  1058 

Lewis town,  MT   59457 

Fred  Appelman 

Director  of  Special  Education 
Tri-Rivers  Cooperative 
Liberal  Arts  Building-Room  121 
University  of  Montana 
Missoula,  MT   59801 

Timothy  M.  Harris 
Regional  Coordinator 
1417  Helena  Avenue 
Helena,  MT   59601 


Elaine  Colie 
Regional  Coordinator 
3911  Central  Avenue 
Great  Fails,  MT    59401 

INDIAN  HEALTH  SERVICES  AXD  BUREAU  OF  INDIAN  AFFAIRS 


Nelson  Clay,  Director 
Blackfeet  Service  Unit 
PHS  Indian  Hosoital 


Brownin 


'6> 


MT  5941" 


Larry  D.  Slaughter,  Director 
Crow  Service  "Unit 
PHS  Indian  Hospital 
Crow  Agency,  MT    59022 

Rose  J.  Cline,  Director 
Flathead  Service  Unit 
PHS  Indian  Health  Center 
St.  Ignatius,  MT   59365 


Donald  Martin,  Dire 
Fort  Belknap  Servic 
PHS  Indian  Hospital 
Harlem,  MT   55526 


ctor 
e  Unit 


Robert  LaFromboise,  Director 
Fort  Peck  Service  Unit 
PHS  Indian  Health  Center 
Poplar,  MT   59255 

Russell  D.  Miller,  Director 
Northern  Cheyenne  Service  Unit 
PHS  Indian  Health  Center 
Lame  Deer,  MT   59043 

Duane  Jeanotte,  Director 
Rocky  Boy's  Service  Unit 
PHS  Indian  Health  Center 
Box  Elder,  MT   59521 

Mr.  Earl  Old  Person 

Chairman 

Blackfeet  Tribal  Business  Council 

Blackfeet  Agency 

Browning,  MT   59417 
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Mr.  Forrest  Horn 

Chairman 

Crow  Tribal  Council 

Crow  Indian  Reservation 

Crow  Agency,  MT   59022 

Mr.  Tom  Swaney 

Chairman 

Tribal  Council 

The  Confederated  Salish  &  Kootenai 

Tribes  of  the  Flathead  Agency 
Dixon,  MT   59831 

Mr.  Jack  Plumage 

Chairman 

Fort  Belknap  Community  Council 

Fort  Belknap  Agency 

Harlem,  MT  59526 

Mr.  Norman  Hollow 

Chairman 

Fort  Peck  Tribal  Executive  Board 

Fort  Peck  Agency 

Poplar,  MT  59255 

Mr.  Allen  Rowland 

President 

Northern  Cheyenne  Tribal  Council 

Northern  Cheyenne  Agency 

Lame  Deer,  MT   59043 

Mr .  John  Windy  Boy 

Chairman 

Chippewa  Cree  Business  Committee 

Rocky  Boy's  Agency 

Box  Elder,  MT  59521 


Mr.  Ardell  Anderson 
Education  Specialist 
Crow  Agency 
Crow  Agency,  MT  59022 

Ms.  Karen  Fenton 
Education  Specialist 
Flathead  Agency 
Dixon,  MT   59831 

Mr .  Elmer  Main 
Education  Specialist 
Fort  Belknap  Agency 
Harlem,  MT   59526 

Mr.  Jim  Limberg 
Education   Specialist 
Fort  Peck  Agency 
Poplar,  MT   59225 

Mr.  Gary  Braine 
Education  Specialist 
Northern  Cheyenne  Agency 
Lame  Deer,  MT   59043 

Mr.  Stan  Jamruska 
Education  Specialist 
Rocky  Boy ' s  Agency 
Rocky  Boy  Route 
Box  Elder,  MT   59521 

Mr.  Leonard  Gardipee 
Education  Specialist 
Blackfeet  Agency 
Browning,  MT   59417 


Mr.  Carl  Vance 
Education  Specialist 
Bureau  of  Indian  Affairs 
316  North  26th  Street 
Billings,  MT  59101 

SOCIAL  AND  REHABILITATION  SERVICES /DEVELOPMENTAL  DISABILITIES  DIVISION 


Jim  Merrigan,  Supervisor 
708  Palmer,  P.O.  Box  880 
Miles  City,  MT   59301 

Gloria  Robertson,  Community  Worker 
334  West  Court  Street 
P.O.  Box  472 
Glasgow,  MT   59230 


Pet  Degel 

Sr.  Regional  Clinical  Trainer 

P.O.  Box  645 

Glendive,  MT   59330 

Bob  Ford,  Supervisor 

P.O.  Box  6878 

Great  Falls,  MT    59406 
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Dr.  Dan  McCarthy 
Regional  Clinical  Trainer 
Northern  Montana  College 
Havre,  MT   59501 

Ted  Spas 

Regional  Clinical  Trainer 

P.O.  Box  6878 

Great  Falls,  MT  59406 

Jean  Neyrinck,  Supervisor 
1211  Grand  Avenue 
Billings,  MT    59102 

MONTANA  DAY  CARE  ASSOCIATION 


Old  St.  John's  Hospital 
25  S.  Ewing 
Helena,  MT   59601 

Jim  Murphy,  Supervisor 
848  Burlington 
Missoula,  MT  59801 


Ashland  Child  Development  Center 

Box  467 

Ashland,  MT   59003 

Rainbow  Day  Care  Center 
810  Division  Street 
Hardin,  MT   59034 

Shawna's  Sunshine  School 
222  South  K 
Livingston,  MT   59047 

Carden  "Big  Sky"  School 
P.O.  Box  617 
Livingston,  MT   59047 

Sunshine  Preschool  &  Day  Care 

Box  21 

Worden,  MT   59088 


Christian  Home  Mission 
814  North  30th  Street 
Billings,  MT   59101 

First  Methodist  Child  Development  Center 
4th  &  Broadway 
Billings,  MT  59101 

Billings  Montessori  School  &  Day  Care  Cente 
142  Prickett  Lane 
Billings,  MT   59101 

Christopher  Robin  Pre-School 
Cooke  &  Ames  Streets 
Glendive,  MT  59330 

Pooh's  Corner 

631  South  Anderson 

Glendive,  MT   59330 


Toddle  Town 
2211  Lewis 
Billings,  MT 


59101 


Community  Day  Care  &  Enrichment 
ZxO   North  27th  Street 
Billings,  MT   59101 

Neighborhood  House  Day  Care 
206  South  26th  Street 
Billings,  MT   59101 

The  Gingerbread  House 
916^  Dorothy  Lane 
Billings,  MT   59101 


Kiddie  Kare 
c/o  Albert  Ruether 
1205  6th  Avenue  North 
Great  Falls,  MT    59401 
Center 

Opportunities  Day  Care  Center 
315  7th  Street  North 
Great  Falls,  MT  59401 

White  House  Day  Care  Center 
620  Second  Avenue  North 
Great  Falls,  MT   59401 

Ursuline  Academy  Dar  Care  Center 
2300  Central  Avenue 
Great  Falls,  MT   59401 
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St.  Thomas  Day  Care  Center 
3200  Central  Avenue 
Great  Falls,  MT    59401 

Futures  Unlimited  Child  Development 

Center 
1111  14th  Street  South,  //C 
Great  Falls,  MT   59401 

Wee  Care  Day  Care 
501  South  29th 
Billings,  MT  59101 

Billings  Heights  Day  Care  Center 
1545  Hawthorne  Lane 
Billings,  MT   59101 

Play-Ed  Day  Care  Center 
1628  Grand  Avenue 
Billings,  MT   59102 

Bell's  Child  Development  Center 
830  Third  Avenue  South 
Glasgow,  MT  59230 

Early  Childhood  Education  Program 

Family  Training  Center 

P.O.  Box  4667 

Glasgow  AFB,  MT   59231 

Community  Child  Development  Center 
Glasgow  AFB  Box  4630 
Glasgow  AFB,  MT   59231 

Poplar  Day  Care  Center 
WAKANYEJA  OINWETAYE 
P.O.  Box  815 
Poplar,  MT   59255 

Miles  City  Day  Care  Center 

708  Missouri 

Miles  City,  MT   59301 

Children's  House  of  Havre 
422  4th  Street 
Havre,  MT  59501 

A-WAH-SUC  Child  Center 

Rocky  Boy  Agency 

Box  Elder,  MT   59521 

Kids  Korner 

Box  872 

Chinook,  MT   59523 


Day  Care  Co-op 

Ft.  Belknap  Agency,  MT   59526 

Jack  'N  Jill  Nursery 
2800  Villard 
Helena,  MT  59601 

YMCA  Afterschool  Program 
1200  North  Main 
Helena,  MT   59601 

Children's  World 
1221  Billings 
Helena,  MT   59601 

Rocky  Mountain  Development  Council 
1421  Roberts 
Helena,  MT   59601 

Little  Y's  Acres 

101  First  Avenue  North 

Great  Falls,  MT  59401 

Riverview  Day  Care  Center 

516  32  Avenue  NE 

Great  Falls,  MT   59404 

Human  Growth  Center 
915  1st  Avenue  South 
Great  Falls,  MT   59405 

Sunnyside  Preschool  &  Child  Care  Center 
1700  17th  Street  South 
Great  Falls,  MT    59405 

Browning  Day  Care  Center 

Box  239 

Browning,  MT   59417 

Jack  &  Jill  Day  Care  Center 
407  Sunset  Blvd. 
Conrad,  MT    59425 

Mother  Goose  Day  Care  Center 
26th  7th  Avenue  SW 
Cut  Bank,  MT  59427 

Ann  &  Andy  Preschool  Day  Care 

802  West  Main 

Lewis town,  MT   59457 

Cozy  Corner  Day  Care  Center 
524  South  Black 
Bozeman,  MT  59715 


H-5 


World  Family  Center 
120  E.  Story 
Bozeman,  MT  59715 

First  Run  Child  Care  Center 
General  Delivery 
Big  Sky,  MT  59716 

Mount  Powell  Day  Care  Center 
305  West  College  Avenue 
Deer  Lodge,  MT   59722 

Community  Play  School 

710  South  Atlantic,  Box  701 

Dillon,  MT   59725 

Bear  End  Day  Care  Center 

c/o  Jean  Mikesell 

P.O.  Box  803 

West  Yellowstone,  MT   59758 


Children's  Development  Center 
c/o  Joanne  Jensen 
804  South  Willson  Avenue 
Bozeman,  MT   59715 

Play  School  Center 

2439  South  9th  Street  West 

Missoula,  MT   59801 

Rocking  Horse  Ranch 
3803  Dore  Lane 
Missoula,  MT  59801 

Sussex  School 
202  W.  Sussex 
Missoula,  MT   59801 

YMCA  Afterschool  Program 
1130  West  Broadway 
Missoula,  MT   59801 


Angel  Child  Care  Nursery  School 
1011  Gerald 
Missoula,  MT  59801 


Little  Bitterrooters  Center 
217  Main,  Box  1081 
Hamilton,  MT   59840 


ASUM 

626  Eddy 

Missoula,  MT  59801 

Westside  Children's  Center 
1414  Leslie 
Helena,  MT  59601 


Reservation  Day  Care  Center 

Box  2272 

Poison,  MT  59860 

St.  Ignatius  Community  Day  Care 
Mission  Drive,  Box  461 
St.  Ignatius,  MT   59865 


Butte  Community  Day  Care  Center, 
25  W.  Front  Street 
Butte,  MT   59701 

Deer  Lodge  County  Day  Care 

Box  219 

Anaconda,  MT   59711 


Inc.Kalispell  Montessori  Center 
#5  Parkhill  Road 
Kalispell,  MT   59901 

Beckwith  Montessori  School 
715  E.  Beckwith 
Missoula,  MT   59801 


Pooh  Corner  Day  Care  Center 
217  South  Third 
Bozeman,  MT   59715 


Child  Start 
P.O.  Box  2999 
Missoula,  MT   59801 


ASMSU  Day  Care  Program 
101  W.  Yellowstone 
Bozeman,  MT   59715 


Jack  &  Jill 

1330  South  4th  West 

Missoula,  MT   59801 


ABC  Day  Care  Center 
315  South  19th 
Bozeman,  MT   59715 

Bozeman  Nursery 
409  North  Bozeman 
Bozeman,  MT   59715 


EDU-Care  Center 
603  Edith  Street 
Missoula,  MT   59801 

Little  Bo  Peep  Day  Care  Center 
301  South  6th  West 
Missoula,  MT   59801 
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Native  American  Day  Care 
401  West  Railroad 
Missoula,  MT   59801 

Playhouse  Day  Care 
2728  Rattlesnake 
Missoula,  MT  59801 

Playmate  Day  Care  Center 

540  Ford 

Missoula,  MT   59801 

MONTANA  COMMUNITY  NURSES 

Margaret  Rickard 
134  N.  Custer 
Box  T 
Hardin,  MT  59034 

Elaine  Campbell 
School  Bldg. 
528  Ohio,  Box  26 
Chinook,  MT  59523 


Pat  Nelson 
Courthouse 
Towns end,  MT 
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West-Mont.  Home  Helath  Care 

Sr.  Elizabeth  Henry,  Administrator 

530  N.  Ewing 

Helena,  MT  59601 

Eunice  Grewell 

N.  Carbon  Co.  Health  Assoc. 

110  Main,  Box  197 

Joliet,  MT  59041 

Dorothy  Fidinger,  Director  of  Nursing 

Cascade  City-Co.  Health  Dept 
1130  17th  Avenue  South 
Great  Falls,  MT  59405 

LaVerne  Barnes,  Director 

607  11th  Street  N. 

Box  2532 

Great  Falls,  MT  59405 

Columbus  Hospital  Home  Health  Care 
Dorothy  Thiel,  Supervisor 
1601  2nd  Avenue  N. 
Great  Falls,  MT   59401 

Sally  Flynn 
604  Locust 
Anaconda,  MT  59711 


Sugar  &  Spice 

1275  Highway  93  North 

Kalispell,  MT   59901 

Merry  Day  Nursery  School,  Inc. 
1004  South  Main 
Kalispell,  MT  59901 

Smith  Memorial  Day  Care  Center 

Box  1020 

Kalispell,  MT  59901 

Mary  Watters 
420  South  Idaho 
Dillon,  MT   59725 

Dolly  Lind 

134  North  Custer 

Box  T 

Hardin,  MT  59034 

Nadi  Taylor 
611  West  5th  Street 
Jr.  High  Bldg. 
Hardin,  MT   59034 

Bonnie  Webster 
124  North  George 
Lodge  Grass  Schools 
Lodge  Grass,  MT  59050 

Rebecca  Wenger 
High  School  Bldg. 
Box  26 
Busby,  MT  59016 

Sally  Frisinger 
Richey  Helath  Center 
Box  34 
Richey,  MT  59259 

Donna  Furshong 

Senior  High  School  Bldg. 

Box  1281 

Anaconda,  MT  59711 

Gertrude  Flynn 
700  E.  4th 
Anaconda,  MT   59711 

Area  V  Home  Helath  Agency 
Ann  Keiley,  Director 
103  Main 
Anaconda,  MT   59711 
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Josephine  Frank 
619  E.  Front 
Anaconda,  MT  59711 

Sandra  Kinsey 
Library  Basement 
Box  478 
Baker,  MT   59313 


Linda  Richardson,  Director 

14  South  Willson 

Box  1276 

Bozeman,  MT   59715 

Pat  Harbaugh 
Courthouse 
Jordan,  MT  59337 


Madonna  Smith 

Bank  Electric  Bldg. 

Box  1150 

Lewis town,  MT   59457 

Montana  Deaconess  Home  Care 
Edna  Dwyer,  Supervisor 
1101  26th  Street  South 
Great  Falls,  MT  59405 

Lois  Knecht 

Courthouse 

Ft.  Benton,  MT  59442 

Colleen  Kohn 

Courthouse 

Miles  City,  MT  59301 


Catherine  Brown 
125  9th  Avenue  SE 
Cut  Bank,  MT  59427 

Janet  Juneau 

Browning  Public  Schools 

Browning,  MT  59417 

Margo  Bowers 
Thompson  Builders  Co. 
Box  118 
Hall,  MT   59837 

Ann  Harding 

Philipsburg  High  School 
Box  157 
Philipsburg,  MT   59858 


Holy  Rosary  Home  Health  Care 
Robert  Zadow,  Administrator 
2101  Clark  St. 
Miles  City,  MT  59301 


Jean  Wallace 
Drummond  High  School 
Box  97 
Hall,  MT   59837 


Mary  Nyhus 

Courthouse 

Box  451 

Scobey,  MT  59263 

Lois  Sadorf 

Courthouse 

Box  281 

Glendive,  MT  59330 

Janice  Simpson 
Dawson  Co.  High  School 
900  N.  Merrill 
Glendive,  MT  59330 

Richard  Allen 

Director 

Glendive  Medical  Center 

Box  85 

Glendive,  MT  59330 


Susan  Rychalski 
321  4th  Street 
Havre,  MT  59501 


Betty  Jensen 
514  W.  Morase 
Lewistown,  MT 
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Audrey  Gonzales 

Coordinator 

723  5th  Avenue  E. 

Box  919 

Kalispell,  MT  59901 

Barbara  Nelson 

Columbia  Falls  High  School 

Columbia  Falls,  MT   59912 

Rosemary  Glessing 
424  Fir  Terrace 
Kalspell,  MT   59901 
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Joan  Salansky 

723  5th  Avenue  E 

Box  919 

Kalispell,  MT  59901 

Peg  Hevel 

City  Schools 

247  1st  Avenue 

Box  788 

Kalispell,  MT   59901 

Jackie  Stonnell,  Supervisor 
Room  105 
Courthouse 
Bozeman,  MT  59715 

Hazel  Alger 

Stanford  Public  Schools 

Stanford,  MT  59479 


Katherine  Lovell 
Havre  Schools 
900  18th  Street 
Havre,  MT   59501 

Sylvia  MacFarlane 
Robins  School 
425  6th  Street 
Havre,  MT   59501 

Janet  J.  Kardell 
North  Montana  Head  Start 
419  6th  Avenue 
Havre,  MT  59501 

Helen  Vandeberg,  Director 

935  4th  Street 

Box  1509 

Havre,  MT   59501 


Virginia  Reber 
8th  Street  &  Main 
Box  4035 
Poison,  MT  59860 

Sherry  Donovan 
Poison  School  System 
Poison,  MT   59860 

Dorene  Swaney 

Ronan  Elementary  School 

Ronan,  MT   59864 

Deola  Shryock 
502  1st  Street  E. 
Poison,  MT  59860 

Marlene  Stellmon,  Supervisor 
City-Co.  Health  Dept. 
201  S.  Last  Chance  Gulch 
Helena,  MT   59601 

Alice  Armstrong 
School  Dist.  1 
55  South  Rodney 
Helena,  MT  59601 

Evelyn  Nelson 

Rocky  Mt.  Development  Council 

201  South  Last  Chance  Gulch 

Box  721 

Helena,  MT  59601 


Dorothy  Scott 
Boulder  Grade  School 
205  South  Washington 
Box  C 
Whitehall,  MT   59759 

Jackie  Uivary 

6  North  Main 

Box  426 

Whitehall,  MT  59759 

Betty  Brockman 
Clancy  School 
Box  162 
Clancy,  MT  59634 

Cecelia  Tank 
Forest  Service 
Depot  Rd. ,  Box  64 
Boulder,  MT   59632 

Wilma  Nicholson 

Box  181 

Seeley  Lake,  MT  59868 

Marie  Raths 
Roundup  High  School 
Roundup,  MT   59072 

Betty  Lahren 
414  E.  Callender 
Livingston,  MT  59047 
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Julia  Regele 
629  North  3rd 
Livingston,  MT  59047 

Mary  Lou  Schwartz 

Courthouse 

Box  309 

Malta,  MT  59538 

Eleanor  Gustafson 
Courthouse 
Box  1291 
Conrad,  MT  59425 

Lila  Sullivan 
Medical  Clinic 
Box  325 
Broadus,  MT   59317 

Barbara  Burt 

Deer  Lodge  City  Schools 

Deer  Lodge,  MT   59722 

Mary  Crothers 

418  Mineral  Avenue 

Libby,  MT  59923 

Mary  Ellen  Solem 
111  Lincoln  Blvd. 
Libby,  MT  59923 

Alyce  Brooke 
Pony,  MT  59747 

Edna  Carpenter,  LPN 

Box  624 

Ennis,  MT  59729 

Bertha  Rossiter 

117*2  Mill 

Sheridan,  MT   59749 

Edris  Magone 
St.  Regis  School 
St.  Regis,  Box  476 
Superior,  MT  59872 

Crystal  Day,  Supervisor 
City-Co.  Health  Dept. 
301  West  Aler 
Missoula,  MT   59801 

Barbara  Burke,  Director 
Planned  Parenthood  of  Missoula 
301  W.  Aler 
Missoula,  MT   59801 


Joan  Schatz 

25  North  17th  Avenue 

Box  388 

Forsyth,  MT  59327 

Michelle  Adolph 
Lame  Deer  School 
Lame  Deer,  MT   59043 

Pat  McRae 

Ashland  Medical  Clinic 

Box  421 

Ashland,  MT  59003 

Sandra  Paulson 

Courthouse 

Thompson  Falls,  MT  59873 

Adeline  Ueland 
Courthouse  Annex 
Plentywood,  MT  59254 

Jean  Boggs 

24  East  Broadway 
Butte,  MT   59701 

Alberta  Paxton 

Director 

School  Health  Service 

111  North  Montana 

Butte,  MT   59701 

Rita  Lester 

25  West  Front 
Box  2486 
Butte,  MT   59701 

Joan  Gow,  Director 

Courthouse 

Deer  Lodge,  MT  59722 

Judy  Hogan 

Box  12 

Gold  Creek,  MT  59733 

Ann  Keiley 

Box  416 

Avon,  MT   59713 

Margaret  Rosenleaf 

Box  20 

Warm  Springs,  MT   59756 

Henrietta  Brandon,  Supervisor 

Courthouse 

Box  5018 

Hamilton,  MT   59840 
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Mary  Alice  Rehbein 
221  5th  Street  SW 
Sidney,  MT   592  70 

Veronica  Carpenter 

Courthouse 

Wolf  Point,  MT  59201 

Audrey  Ostby 
Culbertson,  MT  59213 

Delcie  Schartner 
Courthouse 
Glasgow,  MT  59230 

Pat  Fuhrmann 
Opheira  Schhol 
Opheim,  MT  59250 

Marion  Chrudimsky 
Courthouse 
Wibauz,  MT  59353 

Janice  Treml 
Chief  Nursing  Services 
Courthouse,  Room  205 
Billings,  MT   59101 

Ruth  Dodson 

2 71 A  Montana  Avenue 

Billings,  MT   59101 

Joan  McCracken,  Director 
2718  Montana  Avenue 
Billings,  MT   59101 

George  Sheckleton,  M.D. 
Courthouse,  Room  205 
Billings,  MT  59101 

Charlene  Miller 

Missoula  Crippled  Children  &  Adult 

Rehabilitation  Center 

2829  Ft.  Missoula  Road 

Missoula,  MT   59801 

Dorothy  Walsh 
41  East  Woolman 
Butte,  MT   59701 

Beatrice  James 

24  East  Broadway 
Butte,  MT   59701 

Becky  Harrington 
Family  Service  Center 

25  W.  Front 
Butte,  MT   59701 


Patricia  Thorpe 
1635  Stuart  Avenue 
Butte,  MT   59701 

Mary  Hilsendeger 
Columbus  Schools 
Columbus,  MT  59019 

Eileen  Randall 
Courthouse 
Shelby,  MT   59474 


Megan  Buy 
Kevin,  MT 
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Pearl  Taylor 
Main  Street 
Hysham,  MT   59038 

Mike  Morris,  Coordinator 

Western  Mt .  Comprehensive  Development 

402  South  4th  West 

Missoula,  MT   59801 

Vera  Stenehjem 

Mt.  Center  for  Handicapped  Children 

Special  Education  Bldg. 

Eastern  Montana  College 

Billings,  MT  59101 

Janice  Treml 

Chief  Nursing  Services 

Migrant  Health  Project  of  Yellowstone  Valley 

Courthouse,  Room  205 

Billings,  MT  59101 

Kay  Williamson 

Heart  Diagnostic  Center 

Montana  Deaconess  Medical  Center 

1101  26th  Street  South 

Great  Falls,  MT   59405 

Beverly  Mitchell 
Bureau  of  Nursing 
Cogswell  Bldg. 
Helena,  MT   59601 

Nellie  Burgess 
EPSDT  Screening  Team 
MCH  Bureau 
Cogswell  Gldg. 
Helena,  MT   59601 

Anny  Conyard 
Handicapped  Children 
MCH  Bureau 
Cogswell  Bldg. 
Helena,  MT   59601 
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APPENDIX  I 

EMERGENCY  RULE  TO 
REPEAL 
Effective  February  17,  1978 


OFFICE  Or  PUBLIC  INSTRUCTION 


S  PEC  I AL  E  ntlC  AT  I  ON 


EMERGENCY  RULES  TO  REPEAL 
Statement  cf  reasons  for  emergency. 

The  Superintendent  of  Public  Instruction  has  determined 
that  the  regulations  adopted  in  Sub-Chapter  42,  Chapter  18, 
Title  48,  ARM,  dealing  with  resolution  of  controversies  for 
special  education  students  are  in  conflict  v/ith  federal  lav;  as 
it  applies  to  the  administration  of  federal  funds  available 
for  special  education  students  in  Montana.   As  a  result  of 
this  conflict,  the  state  of  Montana  is  in  danger  of  losing 
$720,000  for  fiscal  year  1977-1978.   Loss  of  this  money  would 
jeopardize  provision  of  services  for  certain  special  edu- 
cation programs  and  v/ould  prejudice  future  federal  funding 
for  this  program. 

The  Superintendent  of  Public  Instruction  has  further  de- 
termined that  there  exist  special  education  children  in  the 
state  of  Montana  v;ho  are  being  denied  due  process  of  law 
because  of  the  existing  conflict  between  Sub-Chapter  42  and 
federal  regulations.   Through  acceptance  of  federal  funds  for 
special  education  the  State  of  Montana  has  agreed  to  accept  due 
process  standards  set  forth  in  P.L.  94-142  (The  Education  of 
the  Handicapped  Act)  and  in  the  federal  administrative  regu- 
lations for  that  act.   Yet  individuals  are  compelled  to  adhere 
to  hearing  and  appeals  procedures  under  the  regulations  set 
forth  in  Sub-Chapter  42  since  these  are  the  duly  adopted 
procedures  in  Montana.   The  process  due  under  Sub-Chapter  42 
is  not  as  comprehensive  as  that  due  under  P.L.  94142,  nor  fire 
seifeguards  against  bias  as  rigorous  under  Sub-Chapter  4  2  as 
they  are  under  P.L.  94-142.   Thus  Montana  special  education 
students,  their  guardiems  and  Montana  educational  agencies  must 
follow  a  hearing  procedure  that  does  not  meet  due  process 
standards  the  state  has  agreed  to  provide.   As  a  result  of  the 
conflict,  special  education  students,  their  parents  and 
attorneys  are  unable  to  determine  an  appropriate  forum  for 
controversies,  and  local  school  officials  and  county  school 
officials  are  unsure  what  procedures  to  follow.   Important  sub- 
stantive rights  of  these  students  may  be  in  jeopardy  unless  a 
standardized  hearing  and  appeals  procedure  can  be  instituted 
through  v/hich  controversies  concerning  these  rights  may  be 
resolved . 

Therefore,  the  Superintendent  of  Public  Instruction, 
having  determined  that  the  welfare  of  special  education  stu- 
dents in  Montana  is  immediately  imperiled  through  the  loss  of 
$720,000  in  federal  funds  and  that  important  legal  rights  of 
special  education  students  in  Montana  may  be  imperiled  through 
a  faulty  procedure  for  resolving  controversy,  invokes  the  right 
under  Section  82-4204,  R. CM.  1947,  to  make  emergency  rules 
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concerning  Sub-Chapter  42,  Title  42,  ARM.  Sub-Chapter  42, 
Title.  48,  ARM,  is  repealed  and  shall  so  remain  during  the  120 
day?  that  this  emergency  rule,  is  in  effect.   Controversies 
concerning  special  education  ere  to  be  resolved  using  the 
existing  statutes  and  regulations  of  Montana  and  using  also  the 
federal  regulations  to  which  Montana  has  become  bound  by 
accepting  federal  luiinsr.   ■S'lness  statutes  and  re g u  1  a t ieas  are 
specifically  Sections  75-5811,  R.C.M.,  Sections  82-4201 
through  82-4229,  R.C.M,  ,  "Title  1,  Chapter  6,  ARM,  P.L^  94-142, 
and  C.F.R.  123  a-.  500  through  121a.  533  (Federal  Register, 
Tuesday,  August  23,  1977,  Part  II). 

During  the  120  days  that  this  emergency  rule  is  in  effect 
the  Superintendent  of  Public  Instruction  will  make  available 
general  guidelines  for  hearing  procedures  and  will  propose  a 
set  of  formal  regulations  which,  after  notice  and  hearing, 
will  be  modified  and  adopted  as  permanent  regulations.   This 
set  of  regulations  will  integrate  the  requirements  set  forth 
in  the  statutes  and  regulations  mentioned  above. 
(These  rules  can  be  located  in  ARM  pages  48-406  through 
48-420.) 

48-2. 18(4 2) -P 18720   HEARINGS  BEFORE  THE  TRUSTEES  OF  A 
SCHOOL  DISTRICT   (IS  HEREBY  REPEALED) 

48-2.18  (42) -P187 30   HEARINGS  BEFORE  THE  COUNTY 
SUPERINTENDENT   (IS  HEREBY  REPEALED) 

48-2.18 (42) -P18740   SAMPLE  FORMS   (IS  HEREBY  REPEALED) 


APPENDIX  J 
COMMENTS  ON  HEARING  FOR  FY  1978 
ANNUAL  PROGRAM  PLAN  AS  AMENDED 
BY  P.L.  94-142 
AUGUST  1977 
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